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PART 1 – INTRODUCTION
GENERAL
1

Muslims have been present in Canada for over one hundred and fifty years.

Through the years, Muslims have immigrated to Canada for one overarching reason:
the democratic and human rights afforded to Canadian citizens are second to none in
the global village. And, Canadian citizenship represented a near-certain guarantee that
one could raise his family in safety and security and free from the prejudice, intolerance
and racism found elsewhere, even in established democracies.
2

In the wake of the September 11th, 2001 disaster, Canadian Muslims believed

that no matter how draconian some measures were, such as those contained in Bill C36, An Act to amend the Criminal Code, the Official Secrets Act, the Canada Evidence
Act, the Proceeds of Crime (Money Laundering) Act and other Acts, and to enact
measures respecting the registration of charities, in order to combat terrorism [The
Anti-Terrorism Act, R.S. Canada 2001, c. 41], rights enshrined in the Canadian
constitution would prevail no matter what. Through actions best illuminated by the
Maher Arar’s experiences, that belief is now shattered as the permeability of the
protective legal walls in terms of basic human rights have been shown to be rather
fragile and porous.
3

It is incumbent upon the leadership of the Muslim Community Council of

Ottawa-Gatineau [MCCO-G]1 –therefore, through its participation in the instant
Commission of Inquiry to expose these trepidations so that that Canadians collectively
can do all they can to address these fears by effecting the changes required to remedy
an unacceptable situation to all Canadians, no matter their race, creed, or gender.
1

The MCCO-G community is also Maher Arar’s community.
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THE MCCO-G IN A NUTSHELL
4.

The MCCO-G is linked to and worked closely with several Muslim

organizations within the National Capital Region and across Canada engaged in a range
of religious, social, educational and cultural activities. It is a non-profit organization
whose mission is to encourage Canadian Muslim organizations in the Ottawa-Gatineau
region to work together harmoniously to establish and support Islamic institutions,
principles and practices that help build happy families in a safe and secure community,
and to work with other organizations across Canada to address common issues affecting
Muslims.
5.

The MCCO-G has been supportive of Mr. Arar and his family throughout this

entire affair. The MCCO-G identifies with Mr. Arar and his family as active
participants in the Ottawa Muslim community. Its proximity to and familiarity with Mr.
Arar and his friends, and the impact of his arrest has had a powerful and negative
impact on Muslims in the Ottawa-Gatineau region
6.

The MCCO-G sought standing to the extent of its interest on issues involving

race relations, cross-cultural sensitivities, and the interaction of police and other
officials with racial and cultural minorities.. In seeking standing, the MCCO-G took the
position that other members of the Canadian Muslim communities have also
experienced various degrees of negative episodes and experiences with intelligence and
law enforcement agencies in the wake of the September 11, 2001 tragedy, which is
perceived by MCCO-G as discrimination on the basis of religion.

4
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PART 2 – PROCEDURE
GENERAL
Our interest in this matter
7.

The MCCO-G has a deep, genuine and vivid interest in the Maher Arar Affair

and in all of the aspects pertaining to the arrest, deportation, imprisonment and torture
of its principal in which Canadian officials are alleged to have played a role. The
MCCO-G also has a direct interest in the public denigration campaign directed against
Mr. Arar on his return to Canada as a result of calculated leaks to the Canadian media
allegedly and reprehensively made by unidentified Canadian government sources.
8.

The overarching reason for having such a considerable interest in the matter is

as follows:
a. Mr. Arar and his family are part of the Ottawa-Gatineau Community; and
b. the 50,000 people represented by the MCCO-G as well as the 29 different
organizations forming an integral part of the MCCO-G have reasons to
believe that the devastating and ruinous actions taken against the person of
Maher Arar – and his family - could have just as likely been taken against
anyone else in community, as they share with him the same ethnic, cultural
and religious characteristics which appear to have played an overriding
factor in being targeted by Canadian police and security officials on the first
place. What hurts Mr. Arar and his family, therefore, hurts the the MCCOG community at large.

5
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c. The community has entrusted the MCCO-G to follow-up on this matter. We
are therefore accountable to report back to our community of actions being
taken in this regard.
Our interest in the actual conduct of the inquiry
9.

We have some very major concerns about the scope and structure of the inquiry.

We perceive the mandate of the inquiry to be unduly narrow in scope concentrating on
what happened to Mr. Arar as opposed to what has happened and is happening to
members of the Canadian Arab and Muslim community in Canada because, we are of
the firm belief, the events surrounding the targeting, surveillance, arrest and deportation
are symptoms of a larger campaign against Islam people.
10.

We have reason to believe also that the Crown, represented by both the

Attorney General and the Ontario Provincial Police, who have each been granted Full
Standing status, will claim that what happened to Mr. Arar was an isolated event and
perhaps even a case of mistaken identity or of a gross error. The MCCO-G is
genuinely convinced that this is not so. Yet, our status as Intervenor will not permit us
to actively introduce evidence to that effect or to test evidence presented by the
Attorney General in support of that notion.
Limited participation by the MCCO-G
11.

Not unlike all other Arab/Muslim groups which applied for standing before the

Commission, the MCCO-G was granted intervenor standing only. Intervenor standing
means, in essence, that except for the within submission, the MCCO-G will be passive
participant throughout the hearings. This in of itself is a source of unease and
dissatisfaction. As noted by CAIR – CAF in their Submission on the Rules of Practice

6
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and Procedure / National Security Confidentiality, a lack of meaningful access by
Intervenors “may so marginalize [them] as to effectively silence important facets of
public interest participation in the conduct of the Inquiry.” We agree.
12.

For all intents and purposes, at the hearings, Maher Arar will now be facing

alone the combined forces of the Attorney General of Canada who represents the Royal
Canadian Mounted Police [RCMP] and all other government agencies who will be
found to have been involved with or in concert with the RCMP and, the Ontario
Provincial Police [OPP] who were most likely involved with other police and security
agencies. These government entities will have access to public funds, to records, to
witnesses, to experts, to information both national and international and to unlimited
staff support.
13.

With the built-in limitations of Intervenor Standing, our ability to assist Mr.

Arar, through his counsel, or to independently seek the truth by calling for evidence
will be therefore very restricted. So too will be our ability to demonstrate to our public,
which includes Mr. Maher Arar and his family, that leaders of his community have
been given a voice throughout the hearings to bring to the attention of the Commission
other instances or variations of abuses of rights which were perpetrated against
members of the MCCO-G community on precisely the same pretext(s) used for Arar’s
arrest and subsequent deportation. Situated at an important crossroad in the life of our
nation, where individual rights of Canadians are now being balanced against the
national security interests of the nation, the addition of any or all of these Arab/Muslim
groups could only add depth and knowledge to the process.
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FUNDING
14.

The MCCO-G-G is an unfunded volunteer organisation. As noted in the

Affidavit of Akbar Khanan, Assistant Treasurer of the MCCO-G (attached as Annex
A), there are difficulties associated with raising funds, particularly for participation in
the Arar Commission or anything associated with shades of national security matters.
[This point will be discussed later on at Part 4). Section 83.022 of the Anti-Terrorism
Act on the Financing of Terrorism (and sections 83.02; 83.03 and 83.04) which deals
with the direct and indirect funding in any relationship to terrorism, no matter how
remote or tenuous, has had a pernicious impact on the psyche of Canadian Muslims.
The fear of being associated with donating money to any organisation is great, and
perhaps exaggerated within the Canadian Muslim community. However, it is a
reasonable fear. And, this makes fund-raising difficult to say the least.
15.

Even with our counsel offering a considerable reduction in his fees, to achieve

their goal of properly assisting the Commissioner in fulfilling his mandate, the MCCOG must have a continual presence during hearings of the Factual Inquiry phase. The
MCCO-G has been actively pursuing cost-effective ways in which to accomplish this
2

Section 83.02 of the Anti-Terrorism Act on Financing of Terrorism reads as follows:
83.02 Providing or collecting property for certain activities. Every one who, directly or indirectly, wilfully and
without lawful justification or excuse, provides or collects property intending that it be used or knowing that it will be
used, in whole or in part, in order to carry out
(a) an act or omission that constitutes an offence referred to in subparagraphs (a)(i) to (ix) of the definition of "terrorist
activity" in subsection 83.01(1), or
(b) any other act or omission intended to cause death or serious bodily harm to a civilian or to any other person not taking an
active part in the hostilities in a situation of armed conflict, if the purpose of that act or omission, by its nature or context, is to
intimidate the public, or to compel a government or an international organization to do or refrain from doing any act,
is guilty of an indictable offence and is liable to imprisonment for a term of not more than 10 years.

8

Barrick Poulsen LLP
OPENING SUBMISSION
by the Muslim Community Council of Ottawa-Gatineau [MCCO-G] to the
Commission of Inquiry into the actions of Canadian Officials in relation to Maher Arar

within our very limited resources such as having students-at-law attend hearings and
only request the presence of counsel when deemed necessary; by forming small “ task
groups” to assist with the review of transcripts and the conduct of basic research for
submissions. However, there is only so much that can be accomplished without the
assistance of legal counsel. A submission by the Intervenor B.C. Civil Liberties
Association has made a very elegant argument for the criticality of continuing presence
of counsel. We need not repeat that argument here but wish it known that it is fully
endorsed. Therefore, to discharge its responsibility towards the local Muslim
community and, the wider Canadian society, the MCCO-G must now face the
unenviable task of having to raise funds directly from its public in order to pay for legal
fees associated with its defence and advocacy of public interest issues before a public
body.
16.

Another concern with funding is that the level of funding recommended by the

Commission is unrealistic for all Parties/Intervenors except the Attorney General. Even
the Ontario Provincial Police will, we believe, have difficulty. However, the funding
for all other Intervenors pales in comparison.
17.

The largest concern the MCCO-G has about the current funding level is the

inequity that it causes. The Attorney General of Canada has access to unlimited
resources – particularly the public purse - over which the Commissioner has no control.
For all other participants, the Commissioner makes recommendations for funding,
which, we submit, is a form of control. However, given that what is fundamentally at
play in this, a Public Inquiry, is the proverbial ‘public interest’ we submit that the
public has the ‘right to know’ the exact amount of legal costs charged to the public
purse by any and all participants in the inquiry.
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18.

However, unless directed to disclose its expenditures for dedicated legal support

of their position before the Commission of Inquiry, the Attorney General of Canada
will be able to hide behind a number of covers to prevent the disclosure to the public of
the precise amount of legal assets it consumed to represent government interests.
Therefore, the Commissioner should establish a system whereby the spending by
Attorney General of Canada be reported and accounted for to the public to address the
imbalance.
19.

Let it be acknowledged that the MCCO-G recognises and supports the need for

economy and frugality. However, this must also be balanced against the need for
efficiency and meaningful participation and, in the end the certain perception that no
stone will be left unturned to get to the truth. We firmly believe that our participation
in the Arar Commission indeed advances the public interest on at least as equal a
footing as the Attorney General of Canada and the OPP. We consider a proper
allocation of funding to, inter alia, the MCCO-G is as important an outlay of public
monies as the use of tax dollars by the representatives of the Government of Canada.
20.

Obviously, the Government of Canada can outspend and outlast the resources of

the Commission of Inquiry as well as the very limited funding accorded to Arar’s
counsel and the diminutive funding level provided to Intervenors, which amounts are
now part of the public record. We contend, therefore, that this is neither fair nor in the
public interest.
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ADVISORY PANEL
21.

The MCCO-G is concerned that the Advisory Panel does not have any

representation from the Canadian Muslim community. We believe this to be a grievous
oversight.
22.

As noted earlier in this submission, the Canadian Muslim community feels

misunderstood. Moreover, our system of justice is based upon “peers”. Accordingly,
we urge that the membership in the Advisory Panel be increased to include at least one
individual knowledgeable of and sensitive to Islam and to the Canadian Muslim
community at large. With this in mind, we have researched our community and we are
prepared to recommend suitable candidates for your consideration.
23.

Additionally, what is lacking also is an advisor who can authoritatively speak

on the knock-on effect the Maher Arar Affair has had on an entire minority in Canada
and the requirement for the Canadian society to recognize and deal with the deepseated damage done to our cherished values of fairness, justice, equality and tolerance
so as to permit the elevation of Canadian Muslims to a level equal to that enjoyed by
most of our compatriots.
AMICUS CURIAE
24.

At this juncture, we acknowledge the naming of Mr Ron Atkey, a former Chair

of the Security and Intelligence Review Committee [SIRC], as Amicus Curiae to advise
the Commission on intelligence and security matters. We believe him to be an
important and acceptable addition to the Commission in the role of advising on
National Security Measures. Without wishing to belittle his impressive accumulation
of experience on such matters, the fact remains that while serving on the SIRC, Mr.
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Atkey served primarily as an agent of government in the application of the CSIS Act
and not as an advocate for human rights. It may be that in the absence of any party
representing the Arab/Muslim community before the Commission, a second Amicus
Curia ought to be named to advise the Commissioner on issues of not government
operations and process but impact of such processes on individual Canadians.
INQUIRY PROCESS
Running two phases concurrently
25.

Obviously, each of the two phases of the Inquiry will require significant studies,

preparations and consultations. Running these concurrently will, perforce, compound
this requirement resulting, in fact, with the requirement for the application of more
resources over a shorter timeframe. The MCCO-G has therefore very real concerns
about the intention to conduct both the Factual Inquiry phase and the Policy Review
phase concurrently. Essentially, our concerns are in two main areas.
a. This will impose additional stresses upon volunteer organizations such as
the MCCO-G which is not blessed with either an abundance of material
resources or access to the public purse to engage research, legal and
administrative staff.
b. This will cause stress, additional expense and hastily review of
documentation and submissions.
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26.

It may take time and considerable effort to bring the facts and the truth to light

during the Factual Inquiry phase.3 Issues such as: news releases and media articles
alternately castigating Maher Arar and placing blame on, alternately, the RCMP and
CSIS; governmental denials of wrongdoing by, for example, the Department of Foreign
Affairs and International Trade; and statements by the United States Ambassador to
Canada, the United States Secretary of State and so forth will take time to sift through.
There is, we believe, a danger therefore, in having a Policy Phase develop policy
‘notions’ which might become accepted as gospel before being factually ascertained.
This could have the effect of binding the Commission and/or of nugatory work,
creating the very delays it is hoped to avoid. Moreover, there would be a risk of
creating a credibility gap between the Commission and the public, especially the
Canadian Muslim public if and when it becomes perceived that minds are made up
before all the facts are known.
27.

Even now, at the very early stages, we are hearing that concern. Of greatest

risk, however, is the real possibility that policy proposals proffered may fall well short
of the mark and thus, before long, be found to have failed to bring about necessary
controls over security, police and intelligence officials and agencies so essential to a
democracy. We must all bear in mind that sound policy can only be formed from tested
facts.
28.

The second area is simply that, except for the Attorney General of Canada, no

other party, even the Ontario Provincial Police, have the requisite resources to cope
with a “two-front” process. As noted in our Submission on the Draft Rules on Practice
and Procedure, this gives significant advantage to one side and makes the aim of
ensuring government is held accountable for actions of its officials difficult to achieve.
3

This was certainly the case with the Somalia Inquiry. And, within the context of the Gomery
Commission, on June 7, 2004, the Prime Minister of Canada admitted that such inquiry will require far
more time than originally believed to complete its mandate.
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29.

Finally, while the delay is understandable, there is no clear direction at this

stage about the phases of the Policy Review Phase. This hinders planning by
participants so essential to the husbanding and allocation of scare and meagre
resources.
Compressed timetables
30.

Also of concern, is that the compressed and superimposed timetables of the two

phases of the inquiry may not permit for the full maturation of issues in the public mind
since, at key points during the inquiry, many Canadians might be pre-occupied with
temporal matters such as a General Election and the relatively short summer/cottage
season. To require the media, with its limited analytical and research capabilities,
particularly in such complex areas as national security and intelligence matters, to
provide full and proper simultaneous coverage of both the factual part of the inquiry
and the curative aspects to be introduced and debated during the policy review phase is
like requiring an accomplished musician to play on two keyboards at the same time.
Sounds will be emitted but it may be lacking in synchronization and harmony creating a
discord.
Imbalance of resources and access to information between public and private
parties
31.

Obviously, there is a huge imbalance of resources, and hence power, between

government under one hand and the remaining parties, including the Intervenors.
Government parties have exclusive access to all the information, including such
information contained in records which are likely to be exempted from disclosure.
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Government also have uninterrupted access to all players, foreign and domestic, who
played a role, minor or major, in the Maher Arar Affair.
32.

Government also has unimpeded access to a broad range of expertise in police,

intelligence, international relations, and media relations and, of course, the not
inconsiderable legal arsenal of the government. As if this was not enough, as noted
previously, the Attorney General of Canada can also rely on the public purse to hire as
much legal resources as it requires from civilian sources.
POLICY REVIEW PHASE
Mandate
33.

The MCCO-G-G believes that the mandate of the Policy Review phase is overly

restrictive. At the same time, we acknowledge the directions to make
“recommendations for an independent arm’s length review mechanism for the activities
of the Royal Canadian Mounted Police with respect to national security”. One of the
difficulties here is that until the Anti-Terrorist Act and Bill C-17 -Public Safety Act,
2002, S.C. 2004, c. 15,4 the RCMP did not play a significant role in national security
from a national intelligence perspective. That role was removed from their mandate
through the recommendations of another Royal Commission in the 1980’s.

4

The Public Safety Act 2002 amends sections 4.82 of the Aeronautics Act to require airlines,
upon request, to provide specially designated RCMP and CSIS officers with access to air passenger
information for very restricted purposes: transportation security, the Air Carrier Protective Program, and
counter-terrorism. Designated officers are authorized to match passenger information against other
information under their control to identify known and potential terrorists and risks to transportation
security. consequential amendment to the Personal Information and Protection and Electronic
Documents Act (PIPEDA) recognizes that national security involves cooperation between government at
all levels, and the private sector community.
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34.

Moreover, the RCMP does not operate in isolation. As indicated by various

press releases and media articles about the actions taken against Mr. Maher Arar, the
RCMP worked in consult with a number of other government departments, agencies
and police forces. These appear to include the Department of Foreign Affairs and
International Trade (DFAIT), the Justice Department, the Solicitor General, the
Canadian Security Intelligence Service, Canada Border Services Agency, the Canadian
Air Transport Security Authority, the Privy Council Office, the Ontario Provincial
Police, the Ottawa City Police etc. On the international front, the US State Department,
the Central Intelligence Agency, the Border Security, Interpol, Syrian Intelligence all
seem to have had some interface with lead agencies in Canada, including the RCMP.
35.

We contend that the truth will never emerge about what happened to Mr. Arar

and why it happened unless the relationship of the RCMP with all of these, and
possibly other, agencies, departments and entities is examined. As stated in our Written
Submission On The Draft Rules Of Procedure And Practice, therefore the Factual
Inquiry Phase must be widened to include:
Examination of the events, circumstances and decision-making process (official or unofficial)
which gave rise, in the first place, to the identification by Canadian officials of Mr. Arar as a
potential security risk or as one meriting special attention by Canadian police, security or
intelligence officials;
Examination of the rationale followed, and the authorization process, if any, relied upon by
government police/security/intelligence officials to place Mr. Arar under observation or
surveillance prior to and following his departure from Canada;
Examination of the exchange of information between Canadian officials and agencies with
foreign governments and agencies about Mr. Arar prior to his arrest and detention in the United
States.

36

To fail to do so, will not, we have reason to believe, reveal the whole truth and

will result in it being impossible to fulfill the Policy mandate.
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MILESTONES
37.

While we find the intention to expedite the process laudable, we are concerned

that overly truncated deadlines will have a more negative than positive effect.. We take
our duty as Intervenors to assist in everyway possible very seriously. However, like
most other Intervenors, our meagre resources must be applied with care. Truncated
deadlines cause both undue stress and full and harried days. Already, we have had to
cope with very short deadlines coupled with extended waits for decision and direction.
Moreover, this is a Public Inquiry. There exists a requirement to consult with our
public. This takes time, especially with a volunteer organisation.
38.

We also are concerned about the impact a national election campaign, the

General Election to be held on 28 June 2004 and its immediate aftermath, will have on
the Arar Commission which is currently scheduled to commence the public hearings of
witnesses, on Monday June 21, 2004. Clearly, by the Commission’s own actions of
putting documents into the public domain, the overwhelming importance of public
knowledge and participation and thus day-to-day involvement is acknowledged. If
hearings cannot be postponed, perhaps the current schedule can be slowed down to take
into account these events.
PART III - PURPOSE
39.

Given our limited grant of standing, we rely entirely on the offer of the

Commissioner, as expressed in subparagraph c on page 11 of the Ruling On Standing
and Funding to make the within Opening Submission broad and comprehensive enough
to advocate the major principles which, in our opinion, should guide the Inquiry
process as well as discuss the specific factual issues which should be examined.
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40.

Additionally, in framing our Opening Submission, we will necessarily be

reflecting also on several interconnected aspects which, respectfully, we believe out to
be taken into consideration by the Commission.
a. Basic premise. As noted in our previous submissions, from our perspective,
Mr. Arar is not an isolated case. It is perhaps the one case that combines the
most dramatic and harsh conditions known to-date in the post September 11,
2001 environment, but it is by no means unique or exceptional. To a lesser
but complementary extent, several members of the MCCO-G community
have endured the same punishing and undignified actions than those
inflicted on their fellow Canadian. Consequently, if Canadians are to learn
anything from the Maher Arar Affair, it is that systemic and policy changes
must be made if we are to prevent recurrence of all these occurrences.
b. Fear Factor. What has happened to Mr. Arar has caused, and is causing,
fear, alarm, insecurity, apprehension and anxiety in the MCCO-G
community and amongst its members. Until abated, this fear necessarily
governs the degree of trust, faith, confidence and reliance by members of the
MCCO-G community into the Canadian government and government
officials.
c. Canadian Muslims feel extrinsic to the Canada mainstream. The Maher
Arar Affair has exacerbated considerably the feelings of misunderstanding
deeply sensed by the vast majority of Canadian Muslims.
41.

The impact on the Canadian Muslim community of Ottawa-Gatineau of what

happened to Maher Arar is therefore most profound and corrosive to the ideals of the
Canadian identity.
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PART lV– THE ENVIRONMENT
42.

The MCCO-G contends that the Canadian Muslim community while diverse

and of recent vintage, is entitled to the same range of rights, freedoms and privileges
accorded all to Canadian citizens while accepting to discharge the full measure of its
commitments and responsibilities towards the Canadian state and its institutions. Of
note, as a matter of principle, the MCCO-G actively promotes to its membership
respect for these obligations as well as their fulsome participation in the strengthening,
developing and protecting of our democracy. By the same token, however, the MCCOG expects nothing less from our government and its officials.
43.

In order to assist the reader to understand the context of the Maher Arar Affair

as well as the Canadian Muslim’s perspective, we are providing immediately below a
brief history on the Muslims in Canada, their environment and their history both preSeptember 11th and post-September 11th, 2001 and, the impact of Mr. Arar’s arrest,
detention and deportation.
A. CA
ANADIAN MUSLIM COMMUNITY
An overview
44.

In a celebrated article, entitled “A century of Islam in Canada” published in the

Islamic Horizons, May/June 2002, Dr. Daood Hassan Hamdani wrote extensively about
birth of the Canadian Muslim Community in Canada, its social structure, its values and
ambitions. For a century, from 1871 to 1971, Canada’s religious map changed little.
However, dramatic shifts have occurred during the last 3 decades. The article
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chronicles the birth and growth of the Canadian Muslim community in the following
terms:
For a century, from 1871 to 1971, Canada’s religious map changed little.
However, dramatic shifts have occurred during the last 3 decades: The number of
Roman Catholics surpassed Protestants for the first time, people unaffiliated with
any institutionalized religion replaced the United Church in the second place,
Baptists surged past Presbyterians and Lutherans, and the number of Pentecostals rose rapidly.
In addition, Islam became the principal minority religion of the country.
Most of these changes made no waves, for they were considered interesting
but not particularly exciting. Churchgoers noticed the change mainly because of
the empty pews, and the general public took note of the dwindling flock only when
some churches were put up for sale.
But the rise of an “eastern” religion on the horizon was a different matter.
The findings of this author’s 1996 study, “Counting the Muslims in Canada,” caught
the media’s attention, and every major newspaper in the country reported its results.
The largest-circulation daily newspaper, The Toronto Star, covered it in a 5-column
piece entitled “Muslims now outnumber Jews in Canada.” The Windsor Star weighed
in with “A Rising Force: Muslims have replaced Jews as Canada’s largest
non-Christian community and will soon overtake Presbyterians and Lutherans.

Canadian Muslims now number over 650,000
45.

In the same article, Dr. Hamdani goes on to describe the growth of the Muslim

community in Canada. Numbering over 650,000 Muslims are no longer outsiders. They
are colleagues, neighbors, friends, and even spouses.
This enormous expression of interest was surprising because, after all, Islam is not
new to Canada. Thirteen years before the Fathers of Confederation conceived the
idea of Canada in 1867, a young woman of Scottish ancestry gave birth to the first
Muslim born in the territory that would later constitute a part of Canada: James Love,
born to James and Agnes Love and the oldest of eight children, born in Ontario during
1854. They and another couple, John and Martha Simon, of English and French
origins respectively, formed almost the entire Muslim Canadian community in the 1850s.
Over the years, the Muslim community has continued to grow. From 1971 on,
the increase has been particularly strong. By 1991, Muslims were the principal
non-Christian community in 10 of the 25 metropolitan areas and in Alberta
province. In 1996, according to a study of the Muslim demographics and estimates
obtained from the Canadian Jewish Congress, more Canadians affiliated themselves
with Islam than any other non-Christian faith. In light of these early 1990s
demographic trends, the 2001 census likely will show that Islam is Canada’s
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principal non-Christian religion and ranks among the five largest Christian
denominations. According to the 1931 Censuses of Canada, the Muslim
population was 645, growing from 478 in 1921. The 1981 census figure
was 98,165, and 1991 figure stood at 253,260. It is estimated that Muslim Canadians
now number over 650,000.

Muslims are among the most highly educated groups in Canada
46.

Adjusting and adapting to the Canadian way of life, became a sort of credo for

successive waves of Muslim immigrants to Canada. As noted in the aforementioned
article by Dr. Hamdani, by their determination, skills and education Muslim immigrants
to Canada learn the Canadian languages, values and customs and as rapidly gravite in
all sectors of economic life. A case in point: the Arar family. It is but one example of
the high level of education amongst Canadian Muslims. Maher is a professional
engineer. His wife, Monia Mazigh, holds a PhD in Economics. They are each trilingual.
Besides their mother tongues they have mastered Canada’s both official languages.
Like any other immigrant group, Muslims have made some adjustments.
For example, their language retention rates are no higher and, in many cases,
are lower than those of people with European ancestries. Three-fourths of the
Muslims speak English at home, and 14 percent speak both official languages.
According to government figures, a Muslim immigrant takes up Canadian citizenship
within 3 to five 5 of arrival—the minimum qualifying period. By comparison,
immigrants from West European countries may take up to 25 years.
Islam is now very much a Canadian religion, and the Muslim community is a
microcosm of Canada’s multicultural mosaic and a reflection of Islam’s universality.
One-quarter to one-third of Muslim Canadians were born here. Nearly 60 percent of
Muslims are Canadian citizens. While many Muslims speak Arabic, Persian, and
Urdu, in that order, Polish, German, Italian, Chinese, Japanese, and dozens of other
languages also are spoken in Muslim households.
While some Muslim immigrants came to Canada to flee religious and ideological
persecution and escape the occupation of their homelands, the vast majority came
to seek a better life. They had the skills and qualifications and were looking for
opportunities, and Canada needed their knowledge and know-how.
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Given this reality, Muslims have played a part in every epoch of Canada’s economic
history. They hewed rocks, laid tracks, and struck nails to build the Canadian Pacific
Railway in the late nineteenth century, an event that historians have dubbed the
“national dream.” Muslim farmers and farm workers were among the pioneers
who opened up Alberta and Saskatchewan for cultivation and settlement during
the early years of the twentieth century. Skilled and professional Muslim immigrants
kept up the tempo of economic growth in the post-war period, and Muslim educators
responded to the need for teachers and professors as the baby boom rolled into grade
schools and then graduate schools.
Partly because of the national immigration policy’s emphasis on education and skills
during the selection process, and also because of the new immigrants’ need to
acquire high education levels to succeed here, Muslims are among the most
highly educated groups in Canada. Twenty-seven percent of those working in what
economists call the “prime labor force group” have university degrees, compared with
17 percent of the general population. Since Muslims are mainly in the working age
population, they contribute far more to sustain and strengthen the social security
system than draw from it. While five workers support one retired person in
Canada as a whole, Muslims have 15 people in the working age group to support each retiree.
Higher levels of education are reflected in their incomes. In 1990, the year for
which the last census provided information, the average annual salary of a Muslim
was more than $CDN33,000 ($US20,800), with 7 percent earning more than
$CDN50,000 ($US31,512). While most of the high wage earners were men,
2 percent of the female workers also reported an annual salary above $CDN50,000.
Education, the most vital element in any community’s life, is more crucial for Muslims
because of their particular demography. The Muslim population is concentrated
in the working-age and school-age groups. One-third of all Muslims, compared
with one-quarter of Canada’s overall population, are under 17 years of age. Some
are already in and others will soon enter schools. Therefore, they have a much
larger stake in the quality and financing of education.

Social organizations
47.

In the article “A century of Islam in Canada”, the author goes on to describe the

typical social structure of Muslim communities as well as the emergence of national
and regional Muslim community organizations:
Local community associations are the primary expression of Muslim identity in
Canada. They typically focus on such local concerns as providing premises
for prayers and imparting Islam’s basic teachings.
The evolution of national organizations was somewhat checkered in the early stages.
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Among the early organizations, the U.S.-based Islamic Federation of America (IFA)
had only a nominal presence in Canada. The Council of Muslim Communities
of Canada (CMCC), established in the early 1970s, folded a decade later.
ISNA, which is headquartered in the U.S. but maintains an office in Canada, and the
Organization of North American Shia Ithna Asheri Muslim Associations (NASIMCO)
are the two oldest national organizations. The Toronto-based Ahlul Bait Assembly
of North America is a relatively new national organization. There also is an Ahlul Bayt
Center in Gatineau, Quebec, across the river from Ottawa. They primarily concern
themselves with building and providing the infrastructure needed to develop the
community, and over the years have taken on such additional functions as providing
financial intermediation services, housing cooperatives, travel agencies, and bookstores
to help ease community’s adjustment to Canadian life.
In addition, several niche organizations deal with specific issues or certain segments
of the community. The Canadian Council of Muslim Women focuses on issues of
concern to Muslim women. The Canadian Islamic Congress (CIC) and the Council
of American-Islamic Relations Canada (CAIR Canada), both relatively new, are
concerned with the media’s portrayal of Muslims and deal with political matters
affecting the community. Meanwhile, the Association of Progressive Muslims of Ontario
(APMO) interacts with policymakers and decision-makers, largely by holding Eid
dinners in the Parliament buildings, which attract politicians—including senior
cabinet ministers and, on occasion, the prime minister himself.

Mosque is more than just a place of worship
48.

The author, an economist and chief technological officer of an innovation

institution in Ottawa is also an acknowledged world authority on innovation and he
serves as advisor to the U.S. National Science Foundation., is a pioneer in the study of
Islam in Canada and the author of many articles on Muslim Canadians. He notes that,
in Islam, the mosque plays a pivotal role as a transmitter of religious values, a rallying
point for members of the community and, a socializing agent:

As the community grew, institutions flourished with it. First of all came the mosque,
which serves multiple functions in any Muslim society: a place of worship, school,
court of law, and as a town hall. But in a non-Muslim society, it takes on additional
functions to make up for the absence of social and family support institutions. In
recognition of its pivotal role as a transmitter of religious values and a socializing
agent, the construction of mosques was the community’s first priority.
The first mosque in Canada was built in 1938. It was a modest one-room structure,
elegant in its simplicity, located at the corner of 102nd Street and 111th Avenue in
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Edmonton until 1946, when it was physically moved to another location to vacate
land for a school. A few years later, it was relocated again to accommodate a neighboring
hospital’s expansion. Subsequently, the government declared it a historical building,
and it now serves as a museum of Islamic artifacts.
There was a long pause before more mosques were built. As life returned to normal
after WW2 and more Muslims arrived, the need for religious institutions became
pressing. Many mosques of this era—1950s and 1960s—were converted church
buildings and parish halls, as erecting new buildings required dealing with
zoning bylaws, obtaining various licenses, permits, and architects familiar
with Islamic architecture were not always easy to obtain. The Jami Mosque,
one of Toronto’s large mosques, is housed in a converted church.
The last two decades saw a boom in mosque construction, with the result that
almost every city has one and large cities may have dozens. Not only have
they increased in numbers, but they also have become larger and house many
more facilities than earlier mosques. Notably, they are attuned to the community’s
educational and social needs. The two largest projects so far—the Islamic Center
of Canada and Toronto’s Islamic Education and Community Center—are both
multipurpose and will have a mosque, a school, meeting rooms, and offices.

Education is a prized possession
49.

According to Dr. Hamnadi, after building mosques, providing facilities for the

children’s education has received the highest priority among Canadian Muslims:
After building mosques, providing facilities for the children’s education has
received the highest priority. Significant progress has been made since the
early days, when Sunday schools held in mosques represented almost the only
facility. While they still exist and are the only educational facility in very small
communities, primary schools are now run in all cities. High schools (grades 9 thru 12),
however, are only found in large cities, such as Toronto, Montreal and Ottawa
with significant Muslim populations. The community has taken a rational approach
to developing higher education institutions. In the beginning, a school offers three
or four grades, and then adds more as the students progress. It is a somewhat long
but logical process, because neither the financial nor human resources are easily
available to launch high schools.”

Islam is misunderstood, Canadian Muslims absolutely reject terrorism

50.

In an Op-ed article “Canada’s Muslims reject terrorism –and we don’t need to

issue pres releases to prove it, published on Saturday, 22 May 2004 in the Ottawa
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Citizen – - at page B7, Mr. Riad Saloojee, Executive Director of CAIR-CAN observed
that Canadian Muslims are not homogeneous, do not speak with one voice and have not
established institutional voices. Yet, the tragedy of 9/11 and the fallout from it
overwhelm most of them. However, Mr. Saloojee adds, “They feel misunderstood” and
they struggle to present the real values of Islam, which are “relatively unknown in the
West” while, at the same time, being challenged by the media, in particular, to speak
out against every instance of real or perceived act of so-called Islamic terrorism.
51.

Mr. Riad Saloojee, further observes that:
Canadian Muslims have tied their lives to Canada since 1850. Muslims have
integrated seamlessly – without any” clash of civilizations” – as ordinary, hardworking
citizens of this country. For many, there is no dichotomy in being both Canadian and Muslim.

52.

The Executive Director goes on to note that many of the requests for Canadian

Muslims to “speak-up” are insincere because, in reality, they only serve to re-iterate
serious and disturbing stereotypes against Canadian Muslims in that their failure to
“speak-up’ has often been termed as being a complicit silence by Canadian Muslims.
According to Mr. Salojee, this has resulted in Canadian Muslims having to face “a
stiffer test of patriotism than their fellow Canadians” requiring them to make a public
denunciation of those who commit crimes against humanity.
B – MAHER ARAR’S COMMUNITY:
THE OTTAWA-GATINEAU CANADIAN MUSLIM COMMUNITY
Origins and growth
53.

The origins and growth of the Canadian Muslim Community of Ottawa-

Gatineau is well described in and article written by Mr. Zulf M Khalfan entitled “A
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Capital Presence“ which appeared in a 2003 publication of Islamic Horizons. The
salient points of this article are summarized below.
a.

Muslim presence in the Ottawa-Gatineau region has grown from its
initial presence of a few scattered families a hundred years ago to a
community of about 50,000 today.

b.

The impact and contribution of Canadian Muslims to this society are
evident through numerous religious, social, economic and cultural
entities which they have nurtured over decades to transform themselves
into a viable community in the region. They represent some fifty
immigrant communities from around the world including Somalia,
Lebanon, Egypt, Pakistan, Palestine, Syria, Guyana, Iran, Bangladesh,
Indonesia, Malaysia, France, England, Africa (North, South, West, and
Afro-Americans), Turkey, Eritrea, Ethiopia, India, Bosnia and
Afghanistan. They have chosen Ottawa-Gatineau as their home. Today
these Canadian Muslims are making a positive impact in the region with
their participation in mainstream life as highlighted below :
i. Many Canadian Muslims are employed in government, several in
senior management positions as well as teaching positions at
Ottawa’s two major universities Ottawa and Carleton
Universities;
ii. There are over 10,000 Canadian Muslims students in public and
private schools in Ottawa with about 10% of Ontario’s students
being Muslims;
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iii. Muslim events such as the Annual CIC Dinner, the Muslim Eid
Celebrations and the Ismaili’s Prophet Birthday Celebration,
have been attracting the attention of MP’s, media and the public
for several years now;
iv. Canadian Muslims have been actively promoting MuslimChristian dialogue through involvement in Ottawa’s inter-faith
initiatives;
v. Canadian Muslim participation in media publications have been
evident in such things as “Ask the Religion Experts” published
regularly in the Ottawa Citizen newspaper and frequent articles
and opinion editorials published in local and national press. The
Islamic International Engineering College (IIEC), the Canadian
Islamic Congress (CIC) and the Council of American Islamic
Relations (CAIR-Canada) who are all actively involved in media
relations, have a prominent presence in the region. These
organizations have developed extensive electronic networks
through which they communicate regularly with wide audiences.
They have been advocating on legislative matters affecting
Muslims, such as Bill C-16 Charities Registration (Security
Information) Act and the Anti-Terrorist Act.;
vi. The local Canadian Muslim community is well-connected with
websites like www.ottawamuslim.net and www.ec2m.net that
disseminate information about Islam and activities in the region
to the community and the public;
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Community organizations
54.

In the same article, Mr. Mr. Khalfan chronicles the creation of successive

community organizations providing leadership and guidance to a growing population of
Muslims establishing their homes and businesses in the National Capital Region.
Though not exhaustive, the following list of institutions established and operated by
Muslims in the region illustrates their level of entrenchment in the life of the region :
a.

Religious organizations: The Ottawa Mosque in central Ottawa, the
Bilal Masjid in the Ottawa East and the Jami Omar mosque in the west.
In addition there are some twenty-five other prayer facilities for
Muslims scattered around the region.

b.

Islamic Schools: Three full-time schools catering to over six hundred
students are functioning in the region viz. the Ottawa Islamic School, the
Abraar School and the Rahma School. In addition there are about
twelve other weekend schools at least one which has been running for
the last thirty years in Ottawa and the Long Bay Camp located an hour
and a half’s drive outside Ottawa where programs for youth training and
education have been hosted regularly.

c.

Community organizations: Several active organizations that cater to a
range of needs of the community include the Ottawa Muslim
Association, the Ottawa Muslim Women’s Association, the Islamic
Society of Cumberland, the Jamait-ul-Muslimeen, the Gloucester
Muslim Society, the Ottawa Muslim Community Circle, the Dar
Ussunnah, the Guyana-Caribbean Muslim Association, the Iranian
Community Association, the Turkish Islamic Foundation, the Sudanese
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Muslim Association, the Canada Pakistan Muslim Association, the
Ismaili Muslim Community, the Islamic Information and Education
Centre and the Ottawa Muslim non-Profit Cooperative.
55.

Other prominent Muslim organizations operating in the region include Human

Concern International (HCI), a charitable organization addressing the needs of Muslims
internationally and the Muslim Association of Canada (MAC) promoting education,
training, guidance and leadership for Muslims across Canada.
56.

The Muslim Community Council of Ottawa-Gatineau is an umbrella

organization that represents the broad interests of most of the above named entities.
C- LIVING AS A MUSLIM IN CANADA POST SEPTEMBER 11th, 2001
War on terror erodes human rights
57.

The catastrophe of September 11, 2001 has precipitated an unprecedented wave

of anti-terror security measures in both Canada and the United States. As the list of
suspects involved in perpetrating this tragedy included Muslims from Middle Eastern
countries, Canadian law enforcement agencies have reacted to the accusations by the
United States that some of these suspects had gained entry to the US through Canada.
The methods used by these agencies in investigating Muslim Canadians have become
the subject of the public inquiry in the case of Maher Arar.
58.

The MCCO-G believes that established democracies such as Canada are

resilient, however. Over time, they can overcome bad laws and poor government
policies. Yet, a sense of past injustices done in the name of the common good is vitally
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necessary to avoid repetition of laws, which support or cause injustice such as the
interment of Japanese Canadians during the Second World War.
Impact of anti-terrorism legislation
59.

In this regard, in November 2001, the Chair MCCO-G, Mr. Syed Mumtaz

Akhtar, joined with the Chairman of CIC, to present concerns to the Standing
Committee on Justice and Human Rights about the Anti-Terrorist Act and Bill C-17
Public Safety Act. They were not alone. Many civil libertarians, legal associations
such as the Canadian Bar Association, concerned citizens, registered charities, minority
rights groups, ethnic groups all raised their voices about legislation designed to create
extraordinary and wide-ranging powers to police and investigative agencies which
could well be abused.5
60.

By and large, these concerns appear to have been disregarded. Now we have

the situation with Maher Arar. We contend, therefore, that it to be essential for the
Factual Phase of this Inquiry to examine whether or not officials invoked aspects of
these bills against the interests of Maher Arar and for the Policy Phase of this Inquiry to
examine the need for a parliamentary review of the applicable legislative provisions.
61.

In its submission to Government in January 2003, the Canadian Bar Association

[CBA] stated that BillC-17 Public Safety Act was flawed posing a serious threat to the
individual freedoms and privacy rights of Canadians. The CBA surmised that powers
given to the RCMP and to CSIS under the Public Safety Act to scour airline passenger
5

Joining the chorus is retiring Madam Justice Louise Arbour of the Supreme Court of Canada
who, in a rare interview on June 7, 2004 declared that human rights are ‘in jeopardy’ as a result of the
international war on terrorism. She also declared that a global retreat in human rights, particularly in
civil and political rights, has plagued the world since the September 11, 2001 terrorist attacks in the
U.S. As reported by Janice Tibbetts, in ‘War on terror erodes human rights: Arbour’, Ottawa Citizen,
June 8, 2004, page A-8
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lists for transportation security and threats to the security of Canada were necessary but
insisted that the expanded powers should be used only for that purpose. However, the
CBA noted also that the legislation allowed enforcement agencies to go much further
by retaining and analysing information for days longer than necessary.
The Canadian Bar Association says Bill C-17 is flawed and poses a serious threat to the
individual freedoms and privacy rights of Canadians. The CBA raised these issues in the context
of the two previous Bills – C-42 and C-55 – and in the context of companion legislation and
policy statements. The incursions into Canadians’ privacy in Bill C-17 go far beyond what is
needed to counter terrorism. The CBA acknowledges Parliament’s challenge in striking the
proper balance between responding to the terrorist threat and preserving the rights and freedoms
that form part of the fabric of Canadian society. However, powers given to RCMP and CSIS to
scour airline passenger lists for “transportation security” and “threats to the security of Canada”
should be much more limited than the Bill suggests. The CBA strongly objects to expanded
criminal and immigration enforcement powers unrelated to the stated anti-terrorist objective in
the legislation. The CBA further supports an independent oversight mechanism both to prevent
unauthorized use or disclosure of passenger information and to ensure that information is
destroyed according to the law.

62.

In their submission on Bill C-17 – Public Safety Act, the CBA objected to

legislation which explicitly opened the door to ‘fishing expeditions’ by law
enforcement authorities, in particular but not limited to charities:
Bill C-17 would expand the power of FINTRAC, the government's recently
created financial transactions and reports analysis centre, to collect and exchange
information for the purposes of national security. We oppose this expansion of
power, as it exacerbates our ongoing concern that FINTRAC's powers will erode
the confidential nature of the solicitor-client relationship. We also anticipate a
detrimental impact of this power on charities, as we anticipate that such
information could be used to revoke or deny charitable status with no opportunity
to challenge the veracity of the information.
In summary, Bill C-17, Public Safety Act, 2002, should not be enacted in its
current form, without appropriate safeguards to preserve core Canadian values
and legal traditions.

63.

From its first reading, the Anti-Terrorist Act received pointed criticism across

the spectrum from those concerned with human rights and justice. By and large, the
government’s reaction was to amend the Bill, but only slightly. However, there are
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deep and, from all appearances, now verified concerns of many that rather than defend
the nation, these legislative acts would act contrary to that which we need to defend and
in so doing, demonize innocent citizens.
Specific MCCO-G concerns about anti-terrorist legislation
64.

In specific relation to Mr. Arar and the MCCO-G community, we believe that

the RCMP and other investigative agencies used the new legislation with unmitigated
zeal. In particular, we have, through testimony, observation and the gathering of
evidence, reason to believe the following aspects of anti-terrorist legislation, especially
Bill C-36, was applied.
a. Financing of Terrorism
Under section 83.02, anyone who directly or indirectly provides any form of
financial support to a suspected and/or deemed terrorist is guilty of an
indictable offence. This is a very broad provision which has caused alarm
among ordinary citizens. And, more. It caused disruptions to businesses,
families, and individuals where people were wrongly accused. Some stores
and institutions were shut down. After apologies were made and some
compensation made, some were re-opened. As noted elsewhere in this
Opening submission, the impact of this provision on our community has
therefore caused Canadian Muslims to be extremely wary and fearful of
donating to endeavours such as providing funds to assist Maher Arar’s legal
defence.
b. Linkage to Terrorism (Guilt by Association)
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Under section 83.18, using a name, word, symbol or other representation
that identifies, or is associated with a declared or suspected terrorist group
places the party doing so under the same label. This is again a very broad
provision which could have incalculable results upon innocent or naive
individuals who may unwittingly be using either a word or a symbol or both
that, unknown to them, has become associated with a ‘declared’ or
‘suspected’ terrorist’ group. The end result is, inevitably, guilt by
association and the misuse of circumstantial evidence in that it becomes
presented as fact.
c. Investigative Hearing
Under section 83.28, a peace officer may, for the purposes of an
investigation of a terrorist offence, apply ex parte for an order for the
gathering of information. Under the same section, an accused can be
compelled to give information. These may be akin to Star Chamber actions.
There are no counterbalances when a peace officer is allowed, without any
record, to apply for an investigative order. Similarly, these provisions limit
the traditional right to silence. Furthermore, as noted in the Executive
Summary of the CBA submission on Bill C-36, Anti-terrorism Act, page 4,
line 2, “they bring the judiciary uncomfortably close to the police
investigative activities”.
d. Preventative Detention
Under section 83.3, if a peace officer suspects that a person might commit a
terrorist action, he may arrest and detain said person “without warrant”.
Preventive arrest procedure is an alarming departure from what has been
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considered acceptable in Canada. There is far too much latitude for
discriminatory application.
e. Specified Public Interest
The Anti-Terrorist Act amends the Canada Evidence Act in sections 37 and
38 of that Act to permit a Minister of the Crown to refuse to disclose
information under a certificate. There are no measures to ensure that the
Minister has acted within the probity of the law and no recourse by any
agency to test the decision to disclose information. “Just trust me” seems to
be the message. This, and other democracies, have faced threats before yet
survived intact, and indeed stronger, heralding the fortification of human
and political rights in the process. The ‘war on terror’, so to speak, should
be no different and offer no licence for the retrenchment of rights and
freedoms.
65.

The MCCO-G contends that the Policy Review must examine the policies,

procedures, operational doctrine and any other instruction issued to police agencies,
departments of government and other government institutions pertaining to these Acts,
and in particular, how they were applied to all aspects of actions taken by Canadian
officials with respect to Mr. Maher Arar. Further, once the facts have been determined,
the Policy Review must examine how these provisions, and others may have been
applied, with the intent of making recommendations, if any, for parliamentary review.
D- LIFE AS A CANADIAN MUSLIM POST-ARAR’s DEPORTATION
66.

In an Affidavit [Attached as Annex B], Mr. Zainul Amin Sarkar, a member of

the Board Of Directors of the MCCO-G-G, very clearly and succinctly describes not
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only the activities conducted by the MCCO-G-G with respect to the actions taken by
Canadian officials against Maher Arar but the very close relationship between Mr. Arar
and the MCCO-G-G.
67.

Throughout, the MCCO-G-G became increasingly aware and conscious of the

growing fear and apprehension resident in the community with what, any reasonable
person may conclude, to be over-zealous operations of various law enforcement
agencies. Ottawa Police Chief Bevan, with input from the Chairman of the MCCO-G,
convened a meeting of representatives of the Canadian Muslim groups in the OttawaGatineau area on March 9, 2004. At this meeting, Chief Bevan admitted to the
involvement of the Ottawa City Police in the Maher Arar Affair. The next day,
Wednesday, March 10, 2004, Police Chief Bevan held a press conference to inform the
medial. This revelation came as a complete and utter shock to the community and, in a
manner, completed the disillusionment and despair many were feeling.
68.

The experience of Canadian Muslims living in the National Capital Region and

elsewhere has been that the law enforcement agencies have been over-zealous in their
approach to identify the source of the problems. Even before the arrest of Maher Arar,
explicit and covert activities of the RCMP and CSIS in investigating local Canadian
Muslims were prevalent. Not only have the agencies been watching the mosques and
prayer areas where Muslims congregate, but also there has been a growing body of
evidence about the questionable tactics used by these agencies against Canadian
Muslims and their families. There is good reason to believe that the arrests of Mr.
Maher Arar and others were based on evidence collected by these agencies under these
circumstances.
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E- SURVEY OF PREVALENCE OF ‘FEAR’ IN MCCO-G COMMUNITY
The prevailing climate
69..

The MCCO-G, with its network of members across the region, maintains close

contact with the pulse of the Muslim community in the Ottawa Gatineau region.
Through community meetings, discussions and informal exchanges, the MCCO-G soon
realized that there was a growing sense of apprehension among Muslims in the
community.
70.

The overwhelming sensation and perception of our membership can be summed

by these words: “Being Muslim made you a suspect.” Shown below are also a sample
of some of the comments collected by the MCCO-G which are representatives of the
feelings expressed by Muslims in the community.
•

“Just being a Muslim you could now become a suspected terrorist.”

•

“I see what is happening to other Muslims. I may be next.”

•

“I feel uneasy in public because I look like a Muslim.”

•

“I am afraid to give information or speak up now because what I say could
be linked to another suspect.”

•

“I do not want to be seen with other Muslims who may be active in the
community because someone may be watching them.”

•

“I refuse to participate in public demonstrations to protest treatment of
Muslims because I may be caught on camera.”

•

“I will not donate to a charitable Muslim cause anymore because it may be
perceived as funding terrorists.”
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71.

The type of fear revealed by these statements seemed widespread among all age

groups. Even Imams who deliver sermons regularly at Friday Juma prayers were
nervous. Without exception, they expressed great anxiety that agents from the
enforcement agencies who were somehow listening or recording their sermons, could
easily misinterpret what they said as promoting terrorism.
72.

The feeling of apprehension was aggravated [exacerbated] by the execution of a

search warrant against Jennifer O’Neil, an Ottawa Citizen reporter covering the Maher
Arar case. The perceived heavy-handed attitude of the RCMP, their motives and covert
activities in the incident, added to the feelings of anxiety among Muslims in the
community. As someone said during one of the MCCO-G meetings:
“If they could do this to a non-Muslim who was simply trying to do her job on a case involving
a Muslim, then there is no saying what they will do to us Muslims”

Decision to conduct an opinion survey made by MCCO-G

73.

Obviously, the above statements underline a strong sense of insecurity. Worse,

however, for many ordinary law-abiding Muslim Canadians who have been residing in
the country for many years and were making significant contribution to the fabric and
development of this country and its institutions, they felt that they were now being
lumped into the gang of “suspected” terrorists.
74.

In view of its responsibility to help shape and maintain the well-being of

Muslims in the Ottawa-Gatineau region, the MCCO-G was very concerned about the
adverse impact of this type of fear being perpetrated on the community. The MCCO-G
realizes also that this type of reaction or response was unhealthy for the Muslim
community. Sensing this, around October- November 2003, the MCCO-G undertook
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an informal survey among peer organizations and individuals to determine the extent of
these feelings.
Organization of survey and survey methodology
75.

Conducted under the aegis of the MCCO-G in May 2004, the survey was

planned by the Justice Unites Muslims across America (JUMMA) committee. The
survey was designed conducted by professionals who work in the field of surveys and
statistics: R. Mukarram Ali Zaidi and Abdul Rasheed. The survey was conducted
mainly through a questionnaire which was distributed at the various mosques,
community centers and at community events in the National Capital Region. Sensitive
to the ‘fear factor’ already present in the minds of members of the community, care was
taken to ensure respondents understood that their identities would be protected in the
collecting and aggregating of data. Other factors which guided the design and execution
of the survey are discussed hereunder.
a.

Hypothesis. This survey has been designed around the following
hypothesis:
We believe that since September 11th 2001, the overzealous actions
of law enforcement agencies against Muslims in Canada have
instilled a growing state of fear among this sector of the country’s
population. This survey seeks to determine the level of fear which
currently exists among the Muslims living within the OttawaGatineau Muslim community that could be linked to the actions of
Canadian law enforcement agencies.

b.

Definition of Fear. A distressing emotion aroused by impending
danger, pain etc, whether the threat is real or imagined; concern or
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anxiety; something that causes fright or apprehension; the feeling or
condition of being afraid.
c.

Scope. For the purpose of the survey the cause of fear, feelings of being
afraid, sense of danger or apprehension are associated with the
behaviour of the respondents as they relate to the activities of the law
enforcement agencies. The questions included in the survey were,
therefore, framed around the factors, which would cause anxiety,
apprehension and feelings of fear that would manifest themselves in the
behaviour of respondents as the cause of a particular fear. The net sum
of these factors could then determine the extent and level of fear in the
population surveyed.

d.

Dealing with Fear in Survey. In designing the survey, it was realized
that there would likely be apprehension on the part of some members of
the community to participate. To deal with this, only trusted members
who were known to the segment of the community being surveyed were
charged with data collection. In addition, the respondents were given
verbal assurances that their identities would not be revealed.

e.

Local Muslim Community.6 The Muslim community of OttawaGatineau includes people from a broad cross-section of nationalities that
span more than twenty-four countries. The estimated population of

6

The community is relatively well organized, as there are multiple associations and groups that
represent them. There is an active network of these communities that are linked and cross-linked
electronically. For example, the Muslim students Association which has representation at Ottawa
University, Carleton and Algonquin College are well connected together by list servers. As members of
MCCO-G-G these provide a link to the student population of Muslims. In addition, a directory of
Muslims in the Ottawa-Carleton region with over four thousand five hundred families has been published
and available to Muslims in the region.
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Canadian Muslims in the region is about 50,000. More than half of this
population is estimated to be under the age of sixteen.7
f.

Survey Methodology. The survey method was through a questionnaire
that was developed to identify the specific areas where data was needed
to test the hypothesis.

g.

The Questionnaire. The standard method of preparing a questionnaire
that reflects the issues in a non-biased manner that was simple and
unambiguous was used.

h.

Sample size. A sample size of 400 respondents was determined to

adequate for the method selected for this survey.
i.

Survey Form. The following survey form was distributed.

7

Muslims are spread across the Ottawa-Gatineau region with concentration in certain regions like
Gloucester South and Ottawa Central. There is a strong affinity to form inner communities based on
nationality. The Somalis, Pakistanis and Arabs for example, tend to congregate together, though they
share common prayer facilities based on accessibility and convenience. There are twenty-five frequently
attended daily prayer venues across the region. In addition, the community organizes frequent social and
other types of gatherings like dinners and lecture sessions where Muslims of all nationalities tend to
meet.
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Muslim Community Council of Ottawa-Gatineau
2004 - Survey of Fear in Muslim Community
The MCCO-G is preparing evidence for the Commission of Inquiry into the activities of the RCMP in
the Maher Arar investigation. We are asking for your assistance to help show how the overzealous
actions of the law enforcement agencies in Canada have instilled a growing state of fear among
Muslims in the community. Your cooperation and assistance in this survey is greatly appreciated.
Jazakum Allah Khair
Your identity will not be revealed to anyone. Only the summary results of the survey will be
publicized.
To help us determine the level of fear in the Muslim community we appreciate your answers to the following questions :

(Check 1 box)

Age :

Canadian Born
Naturalized Citizen
Immigrant
Other

Place an ‘X’

Nationality :

Male
Female
Postal Code

Highest level of education :
Elementary
High School
University Undergrad/College
University Post Graduate

in the box of your choice

After the arrest of Maher Arar and others, as a Muslim living in Canada :
A.
Suspected Terrorist
I am afraid that I could easily become suspect or labeled as a terrorist by the
RCMP, CSIS or police.
I feel that I may now be watched by the RCMP, CSIS or the police.
I feel the RCMP, CSIS or police will interrogate me or members of my family
anytime soon.
I feel my phones may now be tapped.
B.
Viewed with Suspicion
I am afraid that I may now be watched with suspicion by neighbors and others
non-Muslims in my community because of my religion.
I am now afraid of talking or being seen with certain other Muslims for fear that
I could be judged as guilty by association.
I now feel more targeted because, as a Muslim person I may look or act
differently.
I am now afraid to travel outside Canada because of my religion or my country
of birth.
C.
Rights Suppressed
I am now fearful of making a complaint or voicing my opinion on public issues.
I do not feel now that I have the same freedoms, rights and privileges as other
Canadians.
I have to be more careful now of what I say or do at work, at school, in public, in
email, or using the internet?

Strongly
Agree

Agree

Disagree

I am now afraid to put my name on a petition to help other Muslims or make a
donation to a charitable Muslim cause.
I now avoid public demonstrations because I am afraid to protest.
D.
Living in Fear
I now take extra precaution about the books or reading material I keep as this
could wrongly be interpreted as terrorist-related.
I am now fearful that I could lose my job because of my religion or because I
have access to information considered confidential.
I now feel more secure in Canada.
I know of other cases where Muslims are afraid to speak up.

Number of other cases known :
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m.

Data Gathering. Based on the structure of the Muslim population
which includes different age groups and gender and its established
infrastructure within the overall Ottawa-Gatineau community, a crosssectional approach was adopted for data gathering. To get representative
samples across the Ottawa Gatineau area, the following demographic
areas are identified where Muslim populations exist:
•

Ottawa South

•

Ottawa Central

•

Ottawa East

•
•

j.

Ottawa West

-

City of Ottawa

-

Orléans/Blackburn

-

Barrhaven

-

Kanata

Gatineau/Hull

Communications. The plan was to reach respondents from each area
through the following methods:
•

Use network of contacts to reach respondents in each area

•

Broadcast the Muslim Student Association [MSA] list in the area

•

Broadcast the Ottawa section of the Generation-M list [Email list of
Canadian Muslims in the Ottawa-Gatineau region] and the Muslim
Youth Organization – Ottawa contacts

•

Solicit participation from the two Muslim Women’s organizations

•

Select names from the most recent publications of: Ottawa Muslim
Directory, the Ottawa and Gatineau telephone directories
government Ottawa directory
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•

Ask youth to get adult participation

•

Announcements at prayer and other gatherings in each region

Results
76.

A total of 404 survey forms were completed survey forms were received and

completed. Completed survey forms are kept in MCCO-G files.In summary form, the
survey revealed the following findings:
Major Findings
a. 82 % of respondents feel they do not have the same freedoms, rights and
privileges as other Canadians. This feeling escalated in prominence with age
and was most widespread among the over 51 age group showing 95% of
respondents were in agreement. The under-21 age group was lowest with 62
% expressing this feeling.
b. 75 % of respondents feel that they could easily become suspect or labeled as
a terrorist by the RCMP, CSIS or police. More than half of the twenty-five
nationalities surveyed responded with a 75 % and over feeling that they
could easily become a suspect. This feeling was highest among respondents
from Saudi Arabia, Libya, Sudan, Tunisia, India and Nigeria who were
unanimous in their opinion. Of the respondents who declined to name their
nationality, 78 % of them were fearful of becoming suspect. The lowest
fears existed among the Iraqis ( 60%), Pakistanis (53%), and Iranians (50%).
The Somalis and Jordanians showed 72 % and 68 % respectively having this
feeling.
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c. 81 % of respondents feel more targeted now because, as a Muslim person
they may look or act differently.
•

This feeling was stronger among respondents who were male (83%) than
female (79%).

•

The 31 to 40 age group (89%) and the over 51 age group (90%) showed
the highest scores.

•

The feeling was also high among the 21 to 30 age group (77 %) and the
41 to 50 age group (82%).

•

The under-21 age group felt less targeted but still high at 67%.

d. 73 % of respondents feel they are being watched by the RCMP, CSIS or the
police. Ten of the twenty-five nationalities represented in the survey
responded with a 75% and over feeling that they may now be watched by
the RCMP, CSIS or the police. The feeling was highest among Eritreans,
Libyans, Saudi Arabians and Sudanese who were unanimous in their
opinion. Of the respondents who declined to name their nationality, 86% of
them felt they were being watched.
e. 86 % of respondents feel thy have to be more careful now of what they say
or do at work, at school, in public, in email, or using the internet. The need
to exercise more care now in what they say or do was very prevalent
especially among the over-21 age groups. The highest level of concern was
among the 41 to 50 age group (92%) closely followed by the 31 to 40 and
over-51 age groups(90%) and the 21 to 30 age group ( 87%). The under-21
age group was less concerned with this still showed the majority (67%) felt
this way.
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f. 55 % of respondents feel fearful that they could lose their job because of
their religion or because they have access to information considered
confidential. This feeling was most prevalent in the over-51 age group
where 71 % of the respondents felt they could lose their job because of the
religion or that they had access to information considered confidential. 58%
of respondents who felt this way had a post-graduate and 53% of them had
an undergraduate degree.
g. 78 % of respondents feel they are being watched with suspicion by
neighbors and other non-Muslims in their community because of their
religion
h. 73 % of respondents feel their phones may now be tapped.
i. 68 % of respondents are afraid to travel outside Canada because of their
religion or country of birth.
j. 66 % of respondents feel the RCMP, CSIS or police will interrogate them or
members of their family anytime soon.
k. 66 % of respondents are afraid of talking or being seen with certain other
Muslims for fear that they could be judged as guilty by association.
l. 60 % of respondents avoid public demonstrations because they are afraid to
protest.
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Minor findings
m. 65 % of respondents are afraid to put their name on a petition to help other
Muslims or make a donation to a charitable Muslim cause.
n. 64 % of respondents are fearful of making a complaint or voicing their
opinion on public issues.
o. 62 % of respondents take extra precaution about the books or reading
material they keep as this could wrongly be interpreted as terrorist-related.
th

p. Only 38% of respondents feel more secure now than before September 11

2001.
77.

It is worth noting that a significant number of respondents were fearful of

participating in this survey as they felt their identities could be revealed and this could
lead to other adverse consequences for them. Some of them completed the survey but
omitted their age, nationality and postal code as they said this could be used to identify
them! 25% of respondents omitted the Postal code and 5% did not enter a nationality or
age.
General Interpretation of the results
78.

The actions of the law enforcement agencies, which are intricately linked with

what has happened to Mr. Arar, have invaded the Ottawa-Gatineau Muslim community
with a feeling of apprehension. As a result:
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•

The Muslim community in the Ottawa-Gatineau region now lives in a
heightened state of fear.

•

Canadians Muslims feel they are being treated as second-class citizens.

•

Canadians Muslims who have been residing in Canada for many years and in
some cases are second or third generation Canadians feel singled out, are now
treated with suspicion and viewed as associated with terrorists.

•

Canadians Muslims feel they are profiled and seen as different because of their
religious orientation.

•

Canadians Muslims feel that they are being denied the rights and privileges,
which are guaranteed to all Canadians under our constitution.

79.

Sociological/Psychological Impact. A psychological and sociological analysis

of the results of the survey, conducted by Dr. Nishad Khan, a professional psychologist,
indicate, the following:
“. . . there is a prevalence of anxiety and fear among Muslim Canadians regarding their
personal, professional, and communal security. Over an extended period of time such anxiety
and fear are likely to impact on their self-esteem, and lessen their sense of inner well being. As a
consequence there can be a sense of hopelessness and apathy on their part, or, a reaction of
frustration, anger, and hostility. In either case Muslim Canadians may be left feeling alienated
and unable (or unmotivated) to participate fully in the social and economic well being of
Canada. This we know will be to the detriment of the individual as well as the collective good
of Canadians.
When a people are left feeling unfairly targeted and vulnerable, there is an impact on their sense
of belongingness that can result in lessening of their ownership/responsibility towards the
national well being. Up to now Muslims have felt warmly accepted and embraced by their
country. They have taken great pride in their Canadian citizenship.. New comers as well as
Canadian-born Muslims have eagerly and fully participated in promoting the social and
economic well being of Canada, and they wish to continue to do so. However, if they are to
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become preoccupied with threats to their basic rights and security, their ability to contribute to
the optimum degree will be significantly compromised.
If the real, or perceived, threat to their right to freedom and security is left unaddressed, the
impact on future generations of Muslim and non-Muslim Canadians can be profound. There will
be a needlessly aggravated sense of fear and distrust on both sides that may result in significant
friction and divisions. As a result, the unity and harmony among its multicultural citizens, that is
the very core of Canadian identity and strength, will be dealt a serious blow.

F- TESTIMONIALS
80.

Obviously, the Canadian Muslim community of Ottawa-Gatineau has been

severely impacted by the fallout from the tragic events that took place on September
11, 2001 and from, as the evidence will show, overzealous police work. However, in
addition to the data collected through the survey, the MCCO-G has sought testimony
from members of the community who, while intimidated, were willing to speak out.
The more potent ones are indicated below. [ A signed copy of their testimony is kept on
file in the MCCO-G offices.]
Mr. Syed Mumtaz Akhtar
81.

Mr. Syed Mumtaz Akhtar is the chairman of the Muslim Community Council of

Ottawa-Gatineau as well as the chairman of Human Concern International and is
involved with many other community-based organizations. His account reveals some of
the interrogation techniques used by security and police personnel when questioning
the Muslim youths. This has a a direct link with the very various episodes experienced
by Mr. Arar. Mr. Akhtar makes the point also that when taken together these tactics
used against Mr. Arar have entrenched a profound sense of phobia in the local Muslim
community.
I would like to bring to light a few recent examples of the ongoing profiling and interrogation of
Muslims in our community following the September 11th 2001 attacks on the United States.
These are just a few incidents, which emphasize that some government agencies have been
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allowed to be overzealous in their application of anti-terrorist legislation. These stories also
emphasis the devious and baffling methods and questions used, which are entrenching a
profound sense of phobia in our Muslim community.
Following the arrest of Moeen Khawaja in Orleans several months ago, many Muslim youth in
our community were visited, questioned, and some were interrogated at length by Canada’s
National security agencies; primarily the RCMP. Many of these youth, some of whom didn't
mind revealing their identities and many of whom did not want to reveal their identities out of
fear, share a very common story as outlined below.
However the most alarming story I heard was from an individual who was asked by the RCMP
about Maher Arar. This individual does not want his identity revealed at this time, but I'm
confident he can be convinced to reveal his identity if required. The gentleman was asked by the
National Security Agencies whether or not he would consider Maher Arar to be a terrorist.
Among the many questions he was asked, he was also asked if Maher Arar ever worked for
Human Concern International or if Maher Arar ever traveled to Afghanistan. I am puzzled as to
why the RCMP would question someone in our community about Maher Arar’s background
almost 2 years after his arrest and deportation. If Mr. Arar was suspected of having any links to
terrorism or criminal activities about two years ago, shouldn't all these questions have been
asked then?
As for the remaining stories on RCMP and CSIS visits I was told about, 4 individuals (Waqqas
Mian 18 years, Younus Lasfar 20 years, Farhat Abbasi 22 years, and Hanif Kauser 55 years)
don’t mind revealing their identities, but many others did not want their identities revealed. All
the stories however share very similar tactics and questions used by the security agencies, as
follows:

•

A picture of an individual and/or pictures of several people were shown and they
would be asked if they recognize the individual(s) or if they knew anything about
them.

•

They repeatedly asked "Tell us about the so-called hockey tournament."

•

Tell us what you know about Long Bay Camp.

•

There are reports that BB guns were used in Long Bay Camp.

•

Is there military training going on in these camps?

•

Are children forced to listen to instructors in these camps?

•

Are political views expressed at these camps?

•

Are there guest speakers at these camps brought in from different regions?

•

We have reason to believe there is Jihad training in these camps, is this true?

•

Do you know anyone who owns the BB guns that were used at Long Bay Camp?

•

On a scale of 1 to 10 do you consider yourself to be an extremist?
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•

Do you know anyone that has openly expressed a threat to Canadian security such as
suicide bombing, etc.

•

Do you consider yourself a martyr?

•

Did 9/11 have a drastic affect on you?

•

Were there any racial or discriminative actions taken against you by the public services
such as the Ottawa Police, OPP, etc.

•

Do you know any individuals linked to AL-Qaeda

•

Have you ever been trained in making explosives such as grenades or AK47 or have
you trained anyone?

•

Were you ever forced into any form of military training or specialized violent training
such as martial arts?

Mr. Fariz Elchamaa
82.

Mr Fariz Elchamaa is the treasurer of the Muslim Community Council of

Ottawa-Gatineau. In his testimony, he relates specifically the first-hand experience he
had with members of the community who were either hesitant or refused to fill in the
Survey Questionnaire.
I immigrated to Canada from the Middle East in 1967 with the intention to build my future and
raise my family in Canada because I strongly believe in many of Canada’s principles and
values, and I hold a lot of respect for the kind and courteous nature of the Canadian people. This
is why I chose Canada to be my home.
In the past 8 years I have been actively involved in the Muslim community in Ottawa,
contributing what I can to the development of a loving, peaceful, and successful community
where I live with my wife and 5 children. I am currently a member of the Muslim Community
Council of Ottawa-Gatineau, and I help out with various events and activities in our community;
both Muslim events and activities as well as events and activities in the wider Ottawa
community.
Since September 11th 2001, I have seen, heard, and experienced many stories of backlash, fear,
insecurity, anxiety, depression, etc. in the Muslim community, mainly through interaction with
people in various community events and activities. One of the biggest concerns facing our
Muslim community is the deep fear that is instilled in the hearts and minds of people from
security agencies such as RCMP and CSIS as well as local enforcement agencies.

50

Barrick Poulsen LLP
OPENING SUBMISSION
by the Muslim Community Council of Ottawa-Gatineau [MCCO-G] to the
Commission of Inquiry into the actions of Canadian Officials in relation to Maher Arar

Today, I experienced a very striking example of this sense of fear as I was asking a few
individuals from our Muslim community to fill out a simple survey. The survey is an
anonymous survey that is intended to gauge the level of fear and insecurity Muslims in the
Ottawa community are feeling. Out of the 50 people I approached to fill out the survey, about
10 people were too afraid to fill out the survey despite knowing that their names will not appear
anywhere on the survey. About 15 people urged me repeatedly to make sure that their names are
not in any way mentioned, even though they were told that the survey was anonymous and there
was no place on the survey to write their names.
What struck me the most were 4 surveys handed to me by 3 middle-aged ladies and 1 young
man in his early thirties; these people refused to fill out their age, their postal code, and their sex
because they are afraid that they can be tracked easily if they filled in this information. I asked
them why they were afraid of being tracked, and their response was because they’ve seen too
many innocent Muslims harassed since September 11th and they don’t want to risk going
through the same thing.
The Canada I chose to make my home is a country where all Canadians, regardless of their
color, their race, or their religion have the right to live in peace; a country where the government
and the enforcement agencies provide a sense of security and protection for all Canadians, and
not a sense of fear and intimidation.

Ms. Noha Ghadban
83.

Ms Noha Ghaban was born in Ottawa and lived all of life in Canada. She relates

some of her daily experiences since September 11, 2001 during which she is regularly
the target of derogatory comments because of her visible minority status. In the wake
of the Maher Arar Affair, she also shares her fears about her husband who, regularly,
must travel to the United States on behalf of his employer.
I am a Muslim Canadian who was born in Ottawa, Ontario, Canada on July 3rd, 1968. I have
lived all my life in Canada and I am proud to be both a Muslim and a Canadian. I am happily
married, and we have been blessed with 5 children ages 6 to 13 years old.
Being a member of the Muslim minority group in Canada, I have always experienced some
difficulties over the years in terms of not being fully accepted into Canadian society, especially
being a Muslim lady who wears hijab (a head scarf). Even in my early years when I was going
through public school and high school, I was exposed to various forms and levels of racism and
intolerance, simply because I am a Muslim.
In the past 10 to 15 years I had seen a significant improvement in the Canadian multicultural
programs, in the way racism was being combated, and the general acceptance of the various
ethnic and religious minority groups in Canadian society.

51

Barrick Poulsen LLP
OPENING SUBMISSION
by the Muslim Community Council of Ottawa-Gatineau [MCCO-G] to the
Commission of Inquiry into the actions of Canadian Officials in relation to Maher Arar

However since the dreadful attacks on the United States on September 11th 2001, the Muslim
community has experienced a tremendous amount of backlash and we have seen a severe
downturn in the way Muslims are viewed and treated in Canada. In the first couple of months
following the September 11th attacks I was exposed to various racial slurs, obscene comments
and remarks in shopping centers, on the street, and while driving. I also know many other
Muslim ladies who went through the same experience. Even today, almost 32 months after
September 11th 2001, I still feel that there is a great sense of hatred and un-acceptance towards
Muslims from the general Canadian public.
In addition to this sense of hatred and intolerance, one of my biggest concerns these days is the
sense of insecurity I feel from Canada’s national security agencies and law enforcement
agencies. Since September 11th 2001 I have heard and read so many news articles and stories
about innocent Muslims who were detained, imprisoned, deported, and even tortured, all in the
name of national security. I fear that the same thing can happen to my family, especially to my
husband who works for Nortel Networks and travels quite frequently to the United States. I feel
the same thing can happen to him simply because he is a Muslim.
As peace-loving, law-abiding Canadian citizens we expect to be treated no less than any other
Canadian citizen. Canada is a great peaceful country, and we expect to live in peace and security
without having a sense of being profiled, harassed, or mistreated simply because of our skin
color or our religion. This is our right as Canadian Citizens, and I hope the Canadian
government will address this issue in the very near future so we can live with our families in a
peaceful and secure atmosphere.

Dr. Gamal Solaiman
84.

Dr. Gamal Solaiman has been the Imam of the Ottawa Mosque since March

1998. He relates the sense of loss and disillusionment over the sense of fear, a sense of
anxiety, and a sense of insecurity which have been expressed to him by many people in
the community.
I accepted the position and moved to Canada with my family in August 1998 because I felt very
compelled by the Muslim Community in Ottawa, and I strongly believed I could contribute
positively to the development of this community.
Following the tragic event of September 11th 2001, our community, like many Muslim
communities across North America and in many other places around the world have been facing
a great deal of backlash and challenges because of the cruel and inhumane actions of a few
people.
Many of the Muslim families in our community migrated to Canada because of the great values
upheld by Canada and by Canadians such as peace, multiculturalism, freedom, human rights and
democracy, which dwell at the core of our values and at the core of the Islamic religion.
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However since September 11th 2001, many people in the community have a sense that today’s
Canada is not the same Canada they chose to make their home when they migrated to this
country. We are facing a big problem with media coverage, which continually portrays Muslims
as terrorists and extremists, and is instigating hatred towards Muslims in this community. We
are also facing a great deal of fear and insecurity from Canada’s security and enforcement
agencies. In fact, many people from our community have been subject to harassment,
interrogation, and even deportation and torture.
I personally also feel the same sense of unease for myself and for my family. My home was
broken into in December 2001 and my fax cartridge was taken and replaced by another cartridge
that did not fit the fax model at my home. This is obviously a job done by someone or some
group who are trying to get information from me in an illegal and unprincipled manner.

I urge the Canadian government to address these issues quickly in order to
restore the sense of security, freedom, and human rights to all Canadians,
regardless of their color, ethnic background, or religion.
G85.

HUMAN CONCERN INTERNATIONAL

The fact that the history of Human Concern International [HCI] has and is being

raised by security officials during their interrogations of Canadian Muslim people
requires a few short comments on this organization if, only because, Human Concern
International is also a good example of official government persistence and
determination to find fault or responsibility where none exists.
86.

HCI is a Canadian registered charity, which has been supporting the needy both

in Canada and throughout the world for 23 years mainly through sustainable relief
projects. The larger of these projects are normally conducted in concert with other Non
Government Organizations [NGO’s] as well as with the principal Canadian government
agency, the Canadian International Development Agency [CIDA].
87.

In 1995, its volunteer director, the late Ahmed Said Khadr, who was working on

relief and development projects in Pakistan on behalf of HCI was arrested in
connection with the bombing of the Egyptian Embassy in Islamabad. Khadr’s illegal
activities, while at the employ of HCI in Pakistan, had taken place without the
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knowledge HCI. Once HCI had ensured that Mr. Khadr had proper legal
representation, they severed all relations with him in December 1995.
88.

Ostracized by CIDA, HCI attempted to find out what it was that they were

accused or blamed for. That a field director has taken advantage of the cover provided
by the humanitarian work conducted by HCI to establish links with foreign entities was
entirely regrettable but, absent negligence on the part of its employer, the latter was just
as much a victim of his deception than the Canadian authorities. In an attempt to show
both their innocence and willingness to cooperate fully with Canadian authorities,
although not required, during that period HCI assiduously keep the Solicitor General’s
office informed of all their activities abroad. Yet, despite having also opened their
books to audit and their records to scrutiny, during the period 1997 to 2002, HCI
obtained through Access To Information enough records to make it clear that HCI had
been suspected by CSIS, of perhaps “funding terrorism”. As yet, an unproven charge
devoid of any factual basis.
89.

Despite having been neither charged nor ever been placed on the “Entity List”

of government-proscribed organizations, two newspapers, the Ottawa Citizen in
January 2002 and the National Post in April, 2004 published articles denouncing HCI
of using funds to support terrorism. The fact that both of these articles have been the
subject of both a correction and an apology is beside the point as investigators persist in
trying to make connections and, more perverse, sow seeds of doubt and accusation. As
a result to this day, HCI is still operating under a cloud of suspicion making it almost
impossible for it to obtain CIDA funding in support of its aid projects abroad.
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H90.

DEDUCTIONS

These results are presented in order to help bring a deeper level of

understanding of the implications on the Canadian Muslim community of the activities
of Canadian law enforcement agencies. We are confident that these results will help to
expose the truth about the consequences of the activities of the Canadian law
enforcement agencies when left unchecked and the price, which certain Canadians must
now pay for the excesses of these agencies.
91.

The MCCO-G expects that this level of understanding will help shape the

outcome of the inquiry. It certainly hopes so. With this information, the Commission
will be in a better position, we feel, to make appropriate recommendations that enable
law enforcement agencies to carry out their duties without impinging on the rights and
freedoms guaranteed to Canadian citizens our constitution. Achieving this will bring
some welcomed relief to the besieged Muslim community and protect other Canadians
against unfair victimization. It may well prevent a possible serious backlash from
occurring.
92.

MCCO-G and its members have a vested interest in the well being of all

Muslims in the National Capital region. Mr. Arar and his family are members of our
Ottawa Muslim community. What happens to Mr. Arar affects both his immediate
family and the wider Muslim community of Ottawa-Gatineau
PART V – OTHER FACTORS IMPACTING
ON THE CANADIAN MUSLIM COMMUNITY
93.

In order to place the above comments within their proper context, and in

contemporary terms, it is also essential to review the following overarching factors
impacting on the Canadian Muslim Community:
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a. The distorting notion about Islam in mainstream Canadian media;
b. The leaks to Canadian media of details concerning Mr. Arar’s arrest, detention,
deportation and return to Canada and the role played by news media in shaping
public opinion;
c. and, the current and evolving national security regime.
Canadian media are often distorting the image of Muslims
94.

Writing a few years ago, in the magazine – Islamic Horizons, Professor

Mohamed Elmasry, Chairman of the Canadian Islamic Congress, noted, in an article
entitled A popular and largely media-created belief that Islam condones and
encourages violence has led to significant anxiety among Canadian Muslims, the
following a phenomena known as the “image distortion disorder” among Canadian
Muslims created by a diet of false and distorting notion about Islam in mainstream
Canadian media.
A popular and largely media-created belief that Islam condones and encourages
Violence has led to significant societal anxiety among Canadian Muslims. This
troubling phenomenon, called “image distortion disorder” (IDD), is particularly
dangerous in a pluralistic country like Canada, with its diversity of neighboring
ethnic, religious, and cultural populations. The likelihood that most Canadians
who have not knowingly met a Muslim in their daily lives would reveal a distorted
(negative) perception of Muslims and Islam if asked is, unfortunately, high.
This situation exists mainly because the Canadian media, particularly The National
Post in recent years, are creating an imaginary national crisis based on an inaccurate
understanding of Islam. While most Canadians do not consciously reflect on it, Canadian
Muslim communities do. IDD [image distortion disorder] manifests itself in the loss of
identity and self-esteem, feelings of inferiority, and even suicidal tendencies, especially
among emotionally vulnerable teenagers. Even worse, IDD has caused societal and
institutional discrimination, hate crimes, and false accusations and intimidation by
government and local authorities.
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95.

The chairman of the Canadian Islamic Congress further observed that dark-

complexioned Muslim Canadians particularly those with full beards and women who
wear the hijab males, are particularly vulnerable to such anxiety, fear, and
discrimination because society perceives their religion to be inherently violent,
backward, restrictive, fundamentalist, and intolerant of opposing or alternative
viewpoints.
Young dark-complexioned Muslim Canadians, especially women who wear the hijab
or males with full beards, are particularly vulnerable to anxiety, fear, and discrimination
because society perceives their religion to be inherently violent, backward, restrictive,
fundamentalist, and intolerant of opposing or alternative viewpoints. Even more serious
since the tragedies of September 11, 2001, is the portrayal of Muslim Canadians as
potential terrorists, posing such a serious “danger” to the country that CSIS (Canadian
Security Intelligence Service—Canada’s CIA), the RCMP (The Royal Canadian Mounted
Police—Canada’s FBI), and local law-enforcers at all levels have stepped up means
of targeting them, even to the point of revoking their citizenship or deporting them
if they are not full Canadian citizens.
Many Canadians choose to ignore the fact what the media depicts is not the reality
of Islam. There appears to be little or no balance of coverage regarding news and views
related to Islam and Muslims, and certainly very little that shows Muslims in a positive
light. Not surprisingly, this media-generated anti-Islam has had a devastating effect
on every Canadian who cares about the well being of this country. In fact, it has
insidiously undermined efforts to sustain our social and civil peace

96.

In his article, Professor Mohamed Elmasry admits that treating the media’s

entrenched anti-Islam disease will not be easy, especially when many refuse to
recognize that this problem even exists in the first place. However, he advises that those
who are concerned about social harmony must react promptly and decisively to all
media distortion and bias by raising their voices in protest.

Treating the media’s entrenched anti-Islam disease will not be easy, especially when
publications like The National Post refuse to recognize that this problem even exists.
Moreover, Muslim Canadians are not likely to own media outlets that are large or
influential enough to counteract the toxic effect that media distortion and bias have
had upon non-Muslims’ understanding of Islam. Those of us concerned about social
harmony must react promptly and decisively to all media distortion and bias by raising
our voices in protest. We must never forget that IDD is real in the Canadian media,
and that it creeps subtly into our collective consciousness. Only if all of us point out
and acknowledge its existence can we begin to deal effectively with it and isolate those
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who live in denial, insisting that it does not exist.
Four years ago, the Canadian Islamic Congress pioneered a research project to evaluate
and rank some of Canada’s highest-circulating newspapers for their anti-Islam content.
The CIC’s annual Anti-Islam in the Media report is published and distributed to the
national media, schools of journalism, Canadian social justice and faith groups, and
posted on the CIC website (www.cicnow.com).
To accurately process and compare changing levels of anti-Islam usage in Canadian
newspapers, a 10-level numerical grading system is used. For example, identifying
Muslims involved in violent acts by their religion is graded as most seriously negative
and given 100 points. Additionally, to reflect the impact of a published item according
to its degree of public exposure, weighting factors were given based on when and
where it appeared. Front-page items are given a multiplying factor of 2, while a weekend
edition is weighted at 1.4. A newspaper’s circulation is also factored in to reflect the
harmful impact on readers of misleading or distorted media images. Grading without
the circulation factor gives an overall measure of anti-Islam, while grading with the
circulation factor gives a more accurate picture of the harmful impact on readers.
Therefore, the higher the circulation, the higher the weighting factor.

97.

The Islamic Horizons’s article A popular and largely media-created belief that

Islam condones and encourages violence has led to significant anxiety among
Canadian Muslims, makes also a number of other thought-provoking statements
concerning other biased media reports concerning other minorities which merit a brief
mention here.
CIC’s anti-Islam media watch is a yearlong daily endeavor in which more than 3,000
issues of Canada’s 9 most influential dailies are separately examined and analyzed in
detail. After 4 years, this pioneering quantitative and qualitative study, the first and
only one of its kind, shows a modest 17% improvement overall in Canadian media
coverage of news and views related to Muslims and Islam. But the study continues
to find and cite examples of extreme bias in reporting. Among some typical examples,
protesters in Israel were called “Ultra-Orthodox Jews” (Globe and Mail, Feb. 26, 1999)
while protesters in South Africa were called “militant South African Muslims” (Globe
and Mail, January 16, 1999). In reporting the involvement of IRA and Real IRA
members in killing 28 people, the news media reported it as the “worst terrorist attack,”
the “worst bombing in Northern Ireland history,” and that prime suspect Colm Murphy,
48, “a building contractor, was charged with being a member of the Real IRA, a breakaway
Irish Republic Army faction.” Neither Murphy, the IRA, or the Real IRA were termed
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“militant”, “terrorist”, “radical”, or “extremist,” although the event itself was called the
“worst terrorist attack.”
The study also highlights examples of news-making events in which reporters did not
consider religion’s positive influence to be “relevant,” as in the case of a Canadian
Muslim hero who saved the life of a Toronto police officer.”

Calculated leaks to the Canadian media
98.

As stated in our Submission On The Draft Rules of Procedure and Practice, in

our opinion, the Inquiry must conduct an examination of the planning and approval
process, if any, used by Canadian government officials to sanction the leakage to the
Canadian media of personal and other information about Mr. Arar which was under the
possession or control of the Canadian government. There can be no doubt that that the
leaks of official and personal information about Mr. Arar to the media, coupled with
denials of any Canadian involvement with his detention and deportation followed by
tacit admissions of involvement and assertions that Mr. Arar had indeed trained at an
al-Qaeda camp in Afghanistan were intended to discredit and discourage him from
demonstrating his innocence and finding liberation from accusation in the eyes of
Canadians in general and the Canadian society in particular.
99.

The impropriety of such tactics by official government bodies in a democracy is

clearly reprehensible and must be vigorously denounced. Moreover, the use of the
media in this way is perverse as it served to shape public opinion and to induce fear of
and within minorities such as the Canadian Muslim community of Ottawa-Gatineau. As
noted in our Written Submission On The Draft Rules Of Procedure And Practice, the
directing mind and motives behind this alleged abuse of public power and public trust
need be exposed so as to restore the general confidence level of the citizenry and of the
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MCCO-G community in our system of democratic government and in the national
police force particularly during times of crisis.
Analysis of Canadian news coverage of Mr. Arar’s arrest, deportation and
imprisonment
100.

With respect to Mr. Arar and the circumstances which have brought about this

public Inquiry, the MCCO-G has conducted a comprehensive survey of media articles,
which appeared in various newspapers [domestic and foreign] relating to Mr. Arar’s
arrest, deportation and imprisonment. The aim was to determine the driving factors
that prompted this action and the role played, as described in the media, either by
investigative journalism or through leaks, by government officials, politicians and the
media itself. The results are tabulated below under a number of self-explanatory issues.
News Tabulation and Analysis:
(as of 30 May 2004)
Issues

News Items
Quotes and References

a

Actions &
Tactics

1.
2.
3.
4.
5.

6.
7.
8.
b

Double
Standards

Nightmare began at NY airport questioned by FBI and held. No access to lawyer
as not being a US citizen (Washington Post, Nov 3, 2003)
US benefiting from a secret rendition policy (of handing over suspects to other
countries (for info extraction through torture), Steven Watt, (Wash Post, Nov 3,
2003)
There has been a lot of rendition activities. Senior US intelligence official,
(Wash Post, Nov 3, 2003)
Rendition to torture violates internal treaty, Convention against Torture, Morton
Sklar, US jurist, (Globe and Mail, Nov 10,2003)
Even as the Canadian citizen (traveling on Canadian passport) was being
spirited out of the US, a senior Canadian Consular official (Ms. Gervan) was
telling the family that international law prevented the Americans from carrying
out the threat. (Globe & Mail, Nov 7, 2003)
The blood does not wash off --Any US or Canadian official who sends a person
to another country to be tortured is guilty of a major criminal offence and liable
to damages, US jurist Morton Sklar (Globe & Mail, Nov 10, 2003)
It may be possible to bring criminal charges in ICC. Canada is a party to
International Criminal Court (G&M, Nov 10, 2003)
Habit of farming out torture is widespread, Alan Dershowitz, (Globe & Mail,
Jan 22, 2004)

Additional
Comments
Disregard of Judicial
norms. Charter of
Rights. International
Law/International
Treaties

Extra territoriality of US
laws and practices

We do not want to sacrifice what this country stands for, because if we do that, we
have lost our soul as a nation, Ron Daniels, Center for Constitutional Rights, NY
(Toronto Star, Nov 18, 2003)
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c

Stereotyping

d

Decision Making:
Use of
incomplete
information

e

Linkage between
Security agencies

f

Role of
-Officials
-Politicians
-Media
-Organizations
-Diplomatic
Staff
-External
-Countries

1.

I know a lot of people don’t believe this, but we are involved in war—it is called
war on terror. And in kind of war, innocents are hurt. Government source.
(Globe & Mail, Jan 16, 2004)
2.
When El-Maati traveled to Syria in Nov 2002, he was immediately jailed as
terrorism suspect. Locked up more than two years, he was freed from prison this
week (Globe & Mail, Jan 16, 2004)
3.
Within a span of a year a series of Canadian citizens ended up behind bars in
Syria. El-Maati was first. Then in May 2002, it was Abdullah AlMalki whose
Ottawa residence was searched in the RCMP raids.. A few months later Arwad
Al-Bouchi. Then Muayyed Nureddin (Globe & Mail, Jan 16, 2004)
4.
Muslim and Arab groups are beginning for a broadening of any public inquiry
into the Arar’s case to examine why information gathered in Canada seems to be
playing a recurring role in the detention of Canadians abroad, (Globe & Mail,
Jan 16, 2004)
1.
Senior intelligence official (CIA) said Arar is still believed to have connections.
Justice Dept did not have enough evidence to detain him when he landed in US.
(Wash Post, Nov 3, 2003)
2.
Arar placed in small jet that took him to Amman, Jordan, blinded folded, started
beating (Washington Post, Nov 3, 2003)
3.
This case crystallizes the danger of this period in US history – when you can be
held on the flimsiest of evidence, or non-evidence based on suspicion, Ron
Daniels New York based Rights Centre, (Toronto Star, Nov 18, 2003)
4.
Arar has never been charged in the U.S. (Toronto Star, Nov 18, 2003)
5.
U.S. cites acquaintances (El-Maati and Almalki) in deporting Arar, INS
Director, (Globe & Mail, Jan 23, 2004)
1.
Rendition is legitimate option, US intelligence (Wash Post, Nov 3, 2003)
2.
Syrian govt has provided some very useful assistance, Cofer Black, former CIA
director of counter terrorism, (Wash Post, Nov 3, 2003)
3.
Canada supplied info used against Arar, Solicitor General, Wayne Easter, (CBC
news, Nov 19, 2003)
4.
Arar’s confession: Lawyer more convinced that CSIS or RCMP agents have
been involved. Wladman files complaint against Commissioner G Zaccardelli
(CBC News, Nov 14, 2003)
5.
Ottawa caught napping as US deports Arar
6.
One senior source in Ottawa said the future of intelligence sharing between the
two governments could be at risk unless some answers are forthcoming from
Washington, (Toronto Star, Nov 18, 2003)
7.
Bill Graham said that he was told by Colin Powell that the RCMP and CSIS
were involved in providing information. CSIS had previously stated that it had
no involvement in Arar’s arrest. (Globe & Mail, Dec 22, 2003)
8.
Muslim and Arab groups are beginning for a broadening of any public inquiry
into the Arar’s case to examine why information gathered in Canada seems to be
playing a recurring role in the detention of Canadians abroad, (Globe & Mail,
Jan 16, 2004)
9.
CSIS cannot reveal how it may swap information with Syria, (Globe & Mail, Jan
16, 2004)
10. Rouge elements might have spilled the beans to the Americans. (Globe & Mail,
Jan 14, 2004)
11. Mr. Cellucci says the RCMP did not want him (Arar) sent home, (Globe & Mail,
Jan 16, 2004)
1.
Martin reminds Washington to respect Canadian Rights (Globe & Mail, Nov 26,
2003)
2.
Canadian Bar Association representing 38000 lawyers is troubled by what has
happened to Maher Arar. (Globe & Mail, Nov 26, 2003)
3.
It’s awful what they have done, but it’s the Americans who did it, not the
Canadians, PM Jean Chrétien, (CBC Radio, Nov 14, 2003)
4.
Chrétien denied in the House of Commons that Canadian government was
involved in the decision to deport Arar to Syria, (Globe & Mail, Nov 7, 2003)
5.
Neither Mr. Chrétien nor Mr. Graham was briefed by the Clerk of the Privy
Council on RCMP involvement. It is not clear how much the Police told their
minister Wayne Easter. (Globe & Mail, Jan 14, 2004)
6.
The federal government (Canadian) flatly rejected the idea of a separate
oversight agency. (Toronto Star, Nov 18, 2003)

Arab-Muslim vs. others

Information hiding
Deliberate disregard

1.
Extra territoriality
2.
Rendition
3.
Information
gathered in Canada
factors in the detention
of Canadians abroad.

Miscommunication/
Withholding of
information
to family members
Feeble protestation to
US, Syria and Jordan
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7.

g

Alleged
Wrongful
Treatment

h

Damage
Control

i
j

Information
Spin
and Control
Maher Arar &
Family’s
Torment

Mounties went too far, Manley says (on Ms. O’Neill’s case), (Globe & Mail, Jan
25, 2004)
8.
It is important to find out who leaked info on Arar file (on Ms. O’Neill’s case)
(Globe & Mail, Jan 25, 2004)
1. Syria, where use of torture has been documented by the State Dept. (Washington
Post, Nov 3, 2003)
2. Deported Terror Suspect details torture in Syria (Washington Post, Nov 5, 2003)
3. Arar was tortured during his 10 month stay in a dark cramped cell he described as a
‘grave’, (Toronto Star, Nov 18, 2003)
4. No right to access to lawyer because not being a US citizen. (Washington Post, Nov
3, 2003)
5. Arar says he was given an injection in a Brooklyn detention centre, Sep 2003. The
guards would not tell him what they had injected him with (Toronto Star, Nov
18, 2003)
6. Syrians tortured him by whipping him with a thick electrical cable, (Globe & Mail,
Jan 22, 2004)
1.
PM Jean Chrétien has said that inquiry is not needed because RCMP complaints
commission is looking into the affair (Globe & Mail, Nov 26, 2003)

Through negligence
By Design

1.

Mental Anguish
Disappointment
Fear
Reputation impairment
Financial loss

2.

Arar launches a $31-million lawsuit against Syria and Jordan (Globe & Mail,
Nov 26, 2003)
The blood does not wash off --Any US or Canadian official who sends a person
to another country to be tortured is guilty of a major criminal offence and liable
to damages, US jurist Morton Sklar (Globe & Mail, Nov 10, 2003)
Arar sues US government. Demands compensation and apology, (Globe & Mail,
Jan 22, 2004)

Community’s
Anguish

101.

Denial. Delay in
announcing the holding
of formal Inquiry

Mr. Martin would not say whether US govt owes Mr. Arar an apology (Globe & Mail,
Nov 26, 2003)

3.

k

Torture:
Psychological
Physical
Financial Loss (to
family)

Concerns
Disappointment
Fear

The MCCO-G believes that a free and unfettered press is one vital and major

foundation of a democracy. However, the attempts to pillory Mr. Arar and his
community through mouthpiece journalism strikes at this very foundation. Governing
or policing by press release, causing enmity against those supposedly identified as
‘enemy’ and trying to sway public opinion via sympathetic journalists and like-minded
editors may not be a new phenomena but it is contemptible and detestable. We are
aware that two investigative agencies, CSIS and the RCMP, apparently attempted to
attach blame to one another through this process for what happened to Mr. Arar. This
alone is seminal reason enough for the Factual Inquiry phase to examine, in detail, the
use/misuse of the media by all government officials, enforcement agencies,
departments and other government institutions if for no other reason as to remove this
arsenal of dirty tricks in future police investigations.
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New National Security Policy
102.

In April 2004, the government issued a paper Securing an Open Society:

Canada’s National Security Policy. According to the Executive Summary, the National
Security Policy focuses on addressing three core national security interests:
a. protecting Canada and Canadians at home and abroad;
b. ensuring Canada is not a base for threats to our allies; and
c. contributing to international security.”
103.

The policy contains several measures such as:
a. An Integrated Threat Assessment Centre;
b. Establishment of a National Security Advisory Council;
c. An advisory Cross-Cultural Roundtable on Security;
d. A new department of Public Safety and Emergency Preparedness; and
e. An arm’s-length review mechanism for RCMP national security activities.
The first is to create an arm’s-length review mechanism for the RCMP’s activities
relating to national security. The Deputy Prime Minister has asked Mr. Justice Dennis
R. O’Connor to provide advice to the Government on how best to proceed with this
important initiative.
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There is therefore a direct linkage between the broad government policy on
national security and the work of this Commission. Most obviously, to be
effective and be applicable in a generic sense as a policy for all Canadians, the
advice to be given to government by this Commission would therefore have to
be broad and not anecdotally based on the unique and dramatic set of
circumstances experienced by Mr. Arar.
National Security Confidentiality
104.

Writing in the Globe and Mail newspaper on January 29, 2004, with input from

the Washington correspondent, Paul Koring, Jeff Sallot commented that the announced
creation of the judicial inquiry into the Maher Arar affair, was “ a sudden reversal after
new questions arose about the RCMP’s search-and-seizure authority in national
security cases” and, was directly attributable to a mounting controversy “over a police
raid at a journalist’s home and office regarding news leaks to the reporter that appear to
be an RCMP effort to discredit Mr. Arar.” Prophetically perhaps, this article went on to
report that
a. “after the Sept 11, 2001 terrorist attacks, Parliament gave the Mounties
new responsibilities for national security, but did not provide for
independent oversight”. [Our underline]
b. other measures will be taken such as a parliamentary review” of the
provisions of the Security of Information Act…used…to search the home
and office of a journalist who is suspected of violating the act by receiving
a leaked document dealing with Mr. Arar”; and
c. a new Commons committee on national security will be established.
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105.

Since our Submission on National Security Confidentiality we have been privy

to the comments of other participants. We consider it important to the conduct of this
Inquiry to comment on some of these and the issues they raise.
a. First, we have given and continue our full support to counsel for Maher
Arar in their motion that any information about Mr. Arar, which has
already been disclosed by the government or other sources which, in our
opinion, cannot retroactively be claimed to be the subject of National
Security Confidentiality. Simply put, once the genie is out of the bottle, it
is and should be open to daylight scrutiny and it cannot return to the
comfort of the dark.
b. Second, we remain unconvinced by the submission on behalf of the
Attorney General of Canada. Without belaboring the details, we consider
that the stand taken by the federal government that there is no public
interest more important than national security to be fundamentally flawed
and at odds with the very essence of a democracy. In our enlighten age,
efforts must be made to harmonize both the existence and manifestation of
democratic ideals within the boundaries of a state conscious of its national
security. To do otherwise is to suggest that democratic values can be
pushed aside at the slightest transgression or peccadilloes. A free and
democratic society must always deal with competing interests governed by
basic values such as the rule of law and respect for human dignity and the
full panoply of human rights
106.

If there is one fundamental in our democratic government, it is the right to know

and, in knowing, that government and government officials are held accountable for
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their actions. This is definitely not what any government of the day would prefer, and
things can get messy, but that is what, in the end, we are about and what past
generations have striven to accomplish. If Mr. Arar had committed an offence, then he
should be charged and prosecuted. Instead, it would appear that he has been persecuted,
deported, tortured and maligned in the national press for reasons, which the government
and its agencies would rather not reveal.
107.

The Attorney General of Canada would, it seems, also like to change the law as

it pertains to the powers of the Commissioner. As noted by counsel for Mr. Arar, the
Commissioner is entrusted to make an independent assessment of the risk of injury
from the disclosure of information that the Attorney General of Canada asserts, subject
to National Security Confidentiality. Once the decision is made, there should not be
room for “second-guessing” as the submission from the Attorney General of Canada
would have it. Instead, if required, recourse should be to the Federal Court of Canada
108.

Finally, we fully support Mr. Arar’s ‘right to know’. It is vital, not only to Mr.

Arar but also to his community who believe his claim to them that he is innocent and to
the Canadian public. The emergence of the truth is essential in helping put to rest the
fears in our community, which is Maher Arar’s community, that they are something
less than full Canadian citizens because of their religion and therefore subject to arrest,
preventive detention, deportation or worse, rendition. It is also indispensable so that
Canadians regardless of their origins and leanings regain a sense of confidence that the
protective and benevolent arm of the Canadian state does not discriminate against any
of its citizens and is quick to respond to any attempt by foreign powers to interfere with
the rights of those holding a Canadian passport.
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PART 6 - CONCLUSION
109.

The core of this Inquiry is about what happened to Mr. Arar by finding the truth

behind the actions taken (or not taken) by Canadian officials which lead to a dossier
being compiled against him through investigation, his being branded as a terrorist, his
being detained in the United States while traveling on a Canadian passport, his
deportation to Syria via Jordan, his imprisonment and torture in Syria, his release
without ever being charged by Syrian authorities and his return to Canada, and the
subsequent pillorying in the press through “ leaks” allegedly by Canadian officials,
police and security agencies, designed, we have reason to believe, to deter him from
taking action to clear his name. We are convinced that his release and safe return to
Canada would not have happened if not for the continued insistence of his wife, Monia
Mazigh, and the unending support and intervention of Canadian Muslim organisations
such as the MCCO-G and human rights organizations such as Amnesty International.
110.

This Inquiry would not have come about, having been refused by a Prime

Minister and several Cabinet Ministers, if it had not been for the courage of Mr. Arar
who has continually plead his innocence and demanded a public inquiry be held to get
to the truth of the matter. It would also have not come about had the RCMP not been
overzealous in the application of new legislation permitting the seizure of documents
and the forced identification of sources from journalists.
111.

However, this Inquiry is not just about Maher Arar and the injustices visited

upon him and his family. It is about the actions, or inaction, of Canadian officials and
how they either caused or supported the United States in their practice of “preventative
detention” and “extraordinary rendition “. It is about whether or not a proper police or
security investigation of Maher Arar was conducted and the very basis for such an
investigation. Whatever the case, it would appear that Maher Arar has been made to

67

Barrick Poulsen LLP
OPENING SUBMISSION
by the Muslim Community Council of Ottawa-Gatineau [MCCO-G] to the
Commission of Inquiry into the actions of Canadian Officials in relation to Maher Arar

pay the price when fear and suspicion swamp due process and good judgement in a free
society. Being locked up and held without charge is contrary to all of our cherished
notions of natural justice. To be tortured in the process is offensive, inhumane and
against international law.
112.

As noted on numerous occasions, the Maher Arar Affair is not an isolated

incident. In this age of heightened fears about an invisible but omnipresent enemy, fear
and suspicion abound. Police and intelligence officials are faced with a monumental
task of ensuring our security while allowing, if not facilitating, the hustle and bustle of
our daily lives to take place inasmuch unencumbered as is possible in order to give true
meaning to the notion of ‘Freedom’. Yet, not only it can be done, it must be done if we
are to remain free and independent as a people. Bluntly put, security risks
notwithstanding the ‘show must go on” and, more than ever, ‘due process” must be
relied upon to ensure the delicate balance between liberty and security.
113.

This point was driven home to all fair-thinking people recently by report of an

U.S. citizen, Brandon Mayfield, being accused of complicity in the bombing of trains in
Madrid. This is but another prime example of how an impressive-looking structure of
accusations can be built on sand. The cautionary editorial contained in the May 28,
2004 edition of the Globe and Mail, is worth repeating:
But there is a price, too, when fear and suspicion swamp due process and good judgement
in a free society . ….. It’s a reminder that, as democratic states seek a delicate balance
between liberty and security, they need to preserve due process. When intelligence officials
are 100-per-cent sure, they may still be dead wrong.
Worse, they may be boasting of their certainty to provide a screen for human-rights abuses
and their own mistakes. The last time we heard such confidence was reporting last December
that unnamed Canadian and U.S. intelligence officials were “100 per cent sure” that Maher
Arar…….. had trained in an al-Qaeda terrorist camp in Afghanistan. Nothing more was ever
heard about it.
It may be of small comfort to Mr. Mayfield, but he has made a convincing case for judicial
safeguards and against a rush to judgement in the post-Sept 11 world.
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114.

What happened to Maher Arar and to Brandon Mayfield and several others are

not an isolated, one-off mischance. It is part of a pattern. The result of unchecked
actions of a security regime which has given ‘carte blanche’ to police and security
officials in the post-September 11, 2001 tragedy. The MCCO-G community has been
subjected to very similar “100 per cent sure” accusations and invasive investigations to
the point that the Muslim community in the Ottawa-Gatineau region now lives in a
heightened state of fear and feel they are being treated as second-class citizens being
profiled because of their religious orientation.
115.

“Maher Arar is one of us’, is heard often around the MCCO-G gatherings.

Throughout his ordeal, the MCCO-G has been present attempting to secure his release,
offering support to his family and, was the first Canadian group to learn of his release.
Upon his return, we met with Maher. Without prompting, he declared his innocence to
us. We believe him. Moreover, our belief is fostered by the observation made by
Allison Dunfield of the Globe & Mail on 28 January 2004 “ “ why would anyone with
something to hide risk his asserted innocence if he were not, in fact, a victim?”.
116.

Something terrible has happened. We pledge ourselves to the Commission to

find out why and to be a part of ensuring it never happens again, to any Canadian, no
matter their race, gender or religious belief.
ATTACHMENTS (To be forwarded by separate email)
Annex A
Annex B

Affidavit of Akbar Khanan
Affidavit of Zainul Amin Sarkar
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